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COUNTERNARCOTICS  STRATEGY  FOR  THE 
WESTERN  HEMISPHERE:  A  NEW  DIRECTION? 


WEDNESDAY,  JUNE  22,  1994 

House  of  Representatives, 
Committee  on  Foreign  Affairs, 
Subcommittees  on   International  Security,   Inter- 
national Organizations  and  Human  Rights,  and  on 
the  Western  Hemisphere, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  call,  at  2:05  p.m.  in  room 
2172,  Rayburn  House  Office  Building,  Hon.  Tom  Lantos  (chairman 
of  the  subcommittee)  presiding. 

Mr.  Lantos.  The  Subcommittees  on  International  Security, 
International  Organizations  and  Human  Rights,  and  on  the  West- 
ern Hemisphere  will  be  in  order. 

We  will  be  dealing  this  afternoon  with  the  Western  Hemisphere 
drug  strategy.  Before  calling  on  our  witnesses,  I  want  to  recognize 
the  tremendous  leadership  shown  on  this  issue  by  my  good  friend 
and  distinguished  colleague  from  New  Jersey,  the  chairman  of  the 
Subcommittee  on  the  Western  Hemisphere.  I  will  call  on  him  in  a 
minute  to  make  whatever  opening  statement  he  has. 

I  also  want  to  acknowledge  publicly  the  enormous  contributions 
to  U.S.  antidrug  policy  over  the  years  of  the  ranking  Republican 
member  of  the  full  Foreign  Affairs  Committee,  Congressman  Gil- 
man  of  New  York. 

These  two  leaders  have  done  more  than  probably  any  others  in 
the  Congress  in  dealing  with  this  issue. 

I  am  pleased  that  the  President  made  a  decision  last  night  re- 
garding the  sharing  of  intelligence  with  Colombia  and  Peru.  I 
would  have  been  more  pleased  had  some  of  you  gentlemen  called 
me  a  little  earlier  in  the  evening,  but  I  was  glad  to  learn  about  it — 
even  though  I  was  sound  asleep  and  not  even  thinking  about  the 
Western  Hemisphere  drug  strategy  when  the  White  House  an- 
nouncement reached  me. 

I  would  like  to  give  as  much  time  for  your  presentation  and  ques- 
tions as  possible,  so  I  will  defer  making  an  opening  statement. 

I  call  on  my  friend  from  New  Jersey,  Chairman  Torricelli. 

Mr.  Torricelli.  Thank  you,  Mr.  Chairman,  very  much  for  your 
kind  words  and  your  leadership  in  bringing  us  this  hearing  today. 

For  3  years  the  centerpiece  of  the  U.S.  drug  war  in  the  Andes 
has  been  the  use  of  military  radars  and  spy  planes  to  attack 
narcotraffickers  at  their  weakest  point.  That  point  is  the  air  bridge 
of  small  planes  that  links  the  coca  leaf  fields  of  Peru  with  the  lab- 
oratories of  Colombia. 

(1) 


But  barely  a  year  after  this  air  interception  network  began  suc- 
cessfully disrupting  trafficking  routes,  the  Pentagon  abruptly 
ceased  the  operation  on  May  1.  With  radar  coverage  suspended,  Co- 
lombian and  Peruvian  defense  officials  say  that  drug  trafficking 
flights  have  increased  by  at  least  20  percent  in  the  last  month. 

The  Clinton  administration  announced  yesterday  that  it  will  seek 
a  change  in  the  law  to  eliminate  concerns  about  liability  suits  from 
families  of  traffickers  shot  down  with  the  use  of  American-supplied 
information.  Regardless  of  the  legitimacy  of  these  legal  concerns, 
there  is  absolutely  no  justification  for  the  manner  in  which  the  ini- 
tial decision  was  implemented. 

Peruvian  and  Colombian  defense  officials  have  weathered  years 
of  protests  by  their  own  politicians  who  are  opposed  to  allowing 
U.S.  aircraft  and  radars  to  operate  in  the  Andes.  Certainly  they 
were  entitled  to  prior  consultation  or,  at  the  very  least,  prior  notifi- 
cation before  abruptly  having  cooperation  suspended. 

Over  the  past  3  years,  I  have  made  visits  to  Colombia  and  Peru 
to  ask  for  support  of  the  U.S. -Andean  air  operations.  I  have  done 
so  because  this  strategy  is  absolutely  essential  to  interfere  in  the 
flow  of  narcotics  to  the  United  States. 

Virtually  all  the  world's  cocaine  supply  originates  in  the  fields  of 
Peru  and  Bolivia.  About  80  percent  of  the  drugs  pass  through  Co- 
lombia for  refining  on  their  way  north  to  the  United  States.  Much 
of  this  traffic  is  in  small  aircraft.  In  1993  alone,  32  tons  of  cocaine 
were  seized  in  Colombia  as  a  result  of  the  sharing  of  American-sup- 
plied information.  Indeed,  within  the  few  days  before  the  radars 
were  shut  off,  American-supplied  information  helped  the  Colom- 
bians seize  four  drug  planes. 

It  is  difficult  to  believe  that  the  decision  to  end  military  coopera- 
tion with  the  Andean  nations  was  based  solely  on  legal  concerns. 
Indeed,  if  that  were  the  case,  the  administration  would  have  come 
to  Congress  and  asked  for  a  change  in  the  law  before  changing  its 
radar  policy,  rather  than  6  weeks  later  on  the  eve  of  congressional 
hearings  at  which  the  change  was  likely  to  be  criticized. 

The  administration  cannot  send  mixed  signals  to  our  allies  on 
such  an  important  issue  as  the  war  on  drugs.  Nor  can 
narcotraffickers  ever  have  any  doubts  about  American  resolve. 

In  addition  to  discussion  of  the  reasons  behind  the  administra- 
tion's recent  actions,  we  are  today  seeking  clarification  of  the  ad- 
ministration's new  proposal.  I  will  be  particularly  interested  to 
learn  whether  our  allies  in  South  America  have  been  consulted  and 
how  soon  information-sharing  can  resume. 

It  appears  that  information-sharing  will  not  resume  until  the  law 
is  changed  unless,  in  the  interim,  Peru  and  Colombia  agree  not  to 
shoot  down  planes  identified  by  U.S.  radars.  Given  the  fact  that 
both  governments  rejected  this  proposal  last  week,  it  appears  we 
could  be  giving  several  more  weeks  of  radar-free  skies  to  drug  traf- 
fickers. 

This  has  not  been  a  good  chapter  in  our  relations  with  Latin 
America  nations  nor  in  our  fight  against  narcotraffickers.  It  is  time 
for  the  Pentagon  to  accept  that  no  matter  how  reticent  their  co- 
operation may  be,  the  civilian  leadership  of  this  government  is  in- 
sisting that  our  military  forces  be  part  of  the  interdiction  of 
narcotraffickers. 


I  recognize  this  is  not  the  reason  why  many  people  join  the  U.S. 
mihtary,  but  it  is  nevertheless  the  policy  of  this  government  that 
those  forces  will  be  used  for  what  is  clearly  now  identified  as  a  na- 
tional security  priority. 

Finally,  I  want  to  say,  as  an  attorney,  I  recognize  the  caution  of 
members  of  my  profession  and  their  respect  for  the  law,  but  cancel- 
ing cooperation  and  interdiction  of  narcotraffickers  because  of  the 
potential  liability  is  to  treat  the  flow  of  cocaine  as  a  victimless 
crime.  The  only  liability  for  the  U.S.  Government  is  not  families  of 
narcotraffickers  lost  in  shoot-downs;  how  about  the  liability  to  the 
hundreds  or  thousands  of  people  who  are  exposed  to  cocaine  flow- 
ing into  the  United  States  because  of  these  interruptions  in  Amer- 
ican narcotrafficking  policy? 

That,  too,  deserves  consideration. 

Mr.  Chairman,  I  look  forward  to  exploring  these  issues  further. 
Thank  you  and  your  subcommittee  for  your  cooperation  in  bringing 
this  to  us  today. 

Mr.  Lantos.  Thank  you  very  much.  Chairman  Torricelli. 

[The  prepared  statement  of  Mr.  Torricelli  appears  in  the  appen- 
dix.] 

Mr.  Lantos.  Before  turning  to  Congressman  Oilman,  let  me 
thank  the  staff  that  prepared  this  hearing,  Beth  Ford  of  the  full 
committee;  Alan  Fleischmann,  Rob  Henken,  and  Jody  Beverly  of 
the  Subcommittee  on  the  Western  Hemisphere;  Andrea  Nelson,  Jon 
Peterson  and  Jo  Weber  of  the  Subcommittee  on  International  Secu- 
rity, International  Organizations  and  Human  Rights. 

Congressman  Oilman. 

Mr.  Oilman.  Thank  you,  Mr.  Chairman. 

Chairman  Lantos,  I  commend  you  for  holding  this  hearing  today; 
such  a  hearing  is  certainly  long  overdue.  I  particularly  want  to  wel- 
come our  witnesses,  Mr.  Constantine,  the  new  Director  of  DEA;  Mr. 
Oelbard,  Director  of  our  international  efforts;  and  Mr.  Sheridan 
from  the  Office  of  Defense. 

It  is  ironic  that  its  purpose  is  to  inquire  if  there  is  a  new  direc- 
tion in  the  Western  Hemisphere  counternarcotics  strategy.  Oiven 
the  events  of  the  past  few  weeks,  there  is  a  new  direction,  and  that 
has  been  downward  and  backward. 

In  its  comprehensive  strategy  released  in  February,  the  adminis- 
tration outlined  three  critical  international  objectives:  strengthen- 
ing international  cooperation;  assisting  other  nations  to  destroy 
trafficking  organizations;  and  increasing  the  costs  and  risks  to  traf- 
fickers. Those  are  commendable. 

Then  came  the  annual  certifications,  and  that  was  a  positive 
step;  and  I  want  to  commend  this  year's  certification  process,  which 
makes  it  looks  as  if  we  would  have  a  serious  international  narcotics 
effort.  Since  then,  however,  Mr.  Chairman,  it  seems  that  the  ad- 
ministration's plan  has  been  simply  to  wave  the  white  flag  on 
drugs,  especially  since  May  1  when  the  administration  stopped 
sharing  intelligence  on  drug  trafficking  with  two  of  the  heaviest 
producers,  Colombia  and  Peru.  That  certainly  is  a  wrong  policy,  the 
wrong  action,  and  produced  the  wrong  results. 

I  am  pleased  about  the  new  direction  calling  for  reinstatement  of 
a  full  sharing  of  drug  intelligence  with  both  Colombia  and  Peru. 
The  traffickers  were  exploiting  the  intelligence  blackout  to  send 


narcotics  northward  while  the  administration  was  conducting  legal 
seminars. 

The  anti-intelligence  action  was  a  betrayal  of  our  allies.  For  more 
than  4  years,  our  Nation  prodded  and  pushed  Latin  neighbors  to 
do  more  about  drugs,  often  at  great  personal  risk  to  themselves. 
The  way  the  intelligence  cutoff  was  handled  raised  questions  about 
the  seriousness  and  steadfastness  of  our  commitments  and  our  pur- 
poses. 

Someone  certainly  should  be  looking  at  how  this  occurred,  espe- 
cially since  I  understand  the  assets  that  were  shut  down  in  the 
source  countries  were  not  moved  to  better  cover  end-game  oper- 
ations, for  example,  particularly  in  Mexico.  We  need  to  know  how 
long  and  where  our  detection  and  monitoring  assets  flew  and  what 
the  results  were.  In  shutting  down  that  intelligence  system,  the  ad- 
ministration literally  opened  the  skies  to  the  traffickers  from  South 
America  to  the  Rio  Grande. 

This  morning,  the  administration  is  said  to  be  seeking  a  legisla- 
tive fix  to  close  the  opening  they  created.  Will  that  be  in  the  crime 
bill  that  is  now  in  conference?  If  not,  how  and  when,  in  what  man- 
ner will  the  administration  act?  I  hope  we  can  fully  pursue  that  in 
this  hearing. 

Besides  shutting  down  intelligence,  the  administration  has  pro- 
posed major  cuts  in  the  office  of  Drug  Czar  Lee  Brown;  it  has  gone 
along  with  the  cuts  in  the  State  Department  budget  for  inter- 
national narcotics  matters,  as  well  as  cuts  in  the  Department  of 
Education  drug  education  budget.  That  pretty  much  speaks  for  it- 
self. 

I  regret  to  note  that  in  my  years  of  working  in  our  war  against 
narcotics,  as  a  cofounder  of  the  House  Select  Committee  on  Narcot- 
ics and  of  our  House  Narcotics  Caucus,  and  having  worked  with 
five  previous  administrations,  both  Democratic  and  Republican, 
this  administration  certainly  doesn't  have  the  best  record  on  nar- 
cotics control,  possibly  the  worst. 

If  I  were  a  teacher  and  the  administration's  narcotics  people 
were  in  my  classroom,  I  guess  I  would  be  forced  as  we  neared  mid- 
term exams,  not  to  give  a  passing  grade  on  this  subject.  I  hope  we 
will  be  able  to  turn  all  that  around. 

We  are  here  to  be  of  help  with  our  administration  people.  All  we 
want  to  see  from  the  administration  people  is  a  steadfastness  of 
purpose  in  ridding  our  Nation  and  the  world  of  the  narcotics  prob- 
lems. 

Thank  you,  Mr.  Chairman. 

Mr.  Lantos.  Thank  you  very  much.  Congressman  Oilman. 

[The  prepared  statement  of  Mr.  Oilman  appears  in  the 
appendix.] 

Mr.  Lantos.  Congressman  McCloskey. 

Mr.  McCloskey.  I  have  nothing,  sir. 

Mr.  Lantos.  Congressman  Manzullo. 

Mr.  Manzullo.  Thank  you,  Mr.  Chairman. 

Even  though  I  am  not  a  member  of  either  subcommittee,  how- 
ever, I  am  a  member  of  the  Foreign  Affairs  Committee. 

Mr.  Lantos.  We  are  very  happy  to  have  you  sit  with  us. 

Mr.  Manzullo.  Thank  you.  I  represent  the  16th  Congressional 
District  of  Illinois,  which  includes  the  city  of  Rockford.  Last  year 


Rockford  gained  the  unfortunate  distinction  of  leading  the  State  of 
Illinois  in  per  capita  crime  rate.  Much  of  this  can  directly  be  laid 
at  the  feet  of  growth  of  gangs  from  larger  urban  areas  expanding 
their  territory  to  small-or  medium-sized  cities,  such  as  Rockford,  in 
the  American  heartland. 

These  gangs  are  the  tentacles  of  drug  distribution  networks  that 
originate,  to  a  large  degree,  from  Latin  America.  This  hearing  is  es- 
pecially timely  because  what  happens  overseas  in  the  drug  war  af- 
fects constituents  in  the  16th  district,  especially  our  kids. 

In  reading  several  news  accounts,  I  share  your  deep  concern,  Mr. 
Chairman,  over  the  confusion  by  this  administration  in  committing 
sufficient  resources  to  fighting  the  war  on  drugs  on  all  fronts. 

Our  counternarcotics  policy  must  be  an  integrated  comprehensive 
strategy.  We  need  drug  eradication  and  interdiction  outside  our 
borders,  tough  law  enforcement  and  swift  prosecution  inside  our 
country,  and  drug  rehabilitation  and  education.  Subtract  resources 
from  any  of  these  components  and  that  is  like  sounding  a  retreat 
on  the  drug  war. 

For  all  the  talk  by  this  administration  about  fighting  crime,  the 
President  sends  mixed  signals  to  Congress.  One  minute,  we  loudly 
hear  of  the  immediate  need  for  100,000  cops  on  the  beat.  However, 
the  next  day,  I  read,  buried  in  huge  budget  documents,  a  request 
to  cut  the  Drug  Enforcement  Agency  by  nearly  $2  million. 

No  new  DEA  agents  have  been  hired  since  1992.  One  of  those 
agents  could  have  been  assigned  to  help  Rockford  with  its  growing 
drug  problem.  Fortunately,  the  Appropriations  Committee  last 
week  added  $22  million  to  the  President's  meager  request,  includ- 
ing $5  million  for  132  new  DEA  agents. 

It  is  unfortunate  when  I  receive  things  like  this  in  the  office  from 
the  Heritage  Foundation  saying  how  the  Clinton  administration  is 
abandoning  the  war  against  drugs. 

Totaled  together,  the  President's  1995  budget  request  for  inter- 
national antidrug  programs  is  $428  million,  which  is  $96  million 
less  than  1993.  In  addition,  the  administration  appears  to  endorse 
previously  failed  drug  crop  institution  programs  in  Latin  America 
instead  of  true  eradication  efforts. 

Mr.  Chairman,  the  drug  war  has  not  failed.  We  have  not  really 
begun  to  fight  on  all  levels.  Now  is  not  the  time  to  withdraw  from 
the  battle.  It  is  time  to  get  the  DEA  and  our  friends  in 
counternarcotics  operations  in  Latin  America  the  support  they  need 
to  complete  this  job. 

It  is  my  understanding  from  reading  today's  Washington  Post 
that  the  administration  will  begin  sharing  intelligence  with  Colom- 
bia and  Peru  once  we  approve  legislation  authorizing  the  use  of 
force  to  bring  down  suspected  drug-running  planes.  That  is  all  well 
and  good,  but  what  do  we  do  in  the  meantime?  We  cannot  fight  a 
war  without  good  intelligence.  Let's  fight  the  war  on  all  fronts. 

Mr.  Chairman,  I  look  forward  to  the  testimony  of  the  witnesses 
before  us  this  afternoon. 

Mr.  Lantos.  Thank  you  very  much. 

We  have  a  vote  going  on.  The  subcommittees  will  be  in  recess  for 
10  minutes. 

[Recess.] 

Mr.  Lantos.  The  subcommittees  will  resume. 


Congressman  Smith,  do  you  have  an  opening  statement? 

Mr.  Smith.  I  would  like  to  make  it  part  of  the  record. 

Mr.  Lantos.  Without  objection. 

[The  prepared  statement  of  Mr.  Smith  appears  in  the  appendix.] 

Mr.  Lantos.  Before  turning  to  our  distinguished  witnesses,  let 
me  just  make  two  observations. 

I  identify  myself  in  very  strong  measure  with  the  comments  of 
my  distinguished  colleague  and  friend.  Chairman  Torricelli.  But  I 
would  like  to  observe  that  some  of  the  comments  from  the  Repub- 
lican side  would  make  it  appear  that  we  have  had  a  brilliant  and 
successful  antidrug  strategy  for  12  years,  and  suddenly  in  the  last 
18  months  we  have  fallen  down  on  the  job  and  the  record  will  sure- 
ly not  support  that. 

The  drug  problem  in  the  United  States  did  not  begin  on  January 
20  of  1993,  and  our  antidrug  strategy  with  respect  to  the  hemi- 
sphere did  not  begin,  whatever  it  is,  16  months  ago.  Just  as  the 
whole  drug  problem  is  not  a  partisan  problem,  I  would  hope  that 
my  colleagues  will  approach  it  in  a  somewhat  less  partisan  fashion 
than  what  we  have  seen  in  the  last  few  minutes. 

We  will  ask  our  distinguished  witnesses  to  make  concise  opening 
statements.  Your  prepared  presentations  will  be  entered  in  the 
record  in  their  entirety. 

We  will  first  hear  from  the  Assistant  Secretary  for  International 
Narcotics  Matters,  the  Honorable  Robert  Gelbard.  Mr.  Secretary, 
the  floor  is  yours.  We  appreciate  your  concise  approach  at  the  out- 
set, so  we  can  get  to  questions.  There  will  be  plenty  of  questions. 

STATEMENT  OF  THE  HONORABLE  ROBERT  S.  GELBARD,  AS- 
SISTANT SECRETARY  FOR  INTERNATIONAL  NARCOTICS 
MATTERS,  U.S.  DEPARTMENT  OF  STATE 

Mr.  Gp:lhahi3.  Thank  you  very  much,  Chairman  Lantos,  Chair- 
man Torricelli,  Congressman  Smith.  I  appreciate  the  opportunity  to 
appear  before  you  today  with  Mr.  Constantine  and  Mr.  Sheridan. 

Let  me  thank  you  from  the  outset  for  agreeing  to  reschedule  this 
hearing.  I  understand  the  demands  on  the  committee's  time  and 
the  problems  caused  by  a  last-minute  postponement.  I  hope  by  the 
end  of  today's  hearing  we  will  all  agree  that  we  were  better  served 
by  waiting  this  past  week. 

As  you  requested  Mr.  Chairman,  I  would  like  to  submit  my  full 
prepared  statement  for  the  record. 

Mr.  Lantos.  Without  objection. 

Mr.  Gklhakd.  Mr.  Chairman,  members  of  the  committee,  I  want 
to  talk  today  about  perceptions.  I  ask  you  to  take  a  step  back  and 
look  at  the  world  through  the  eyes  of  the  narcotics  trafficker.  Un- 
fortunately, it  doesn't  look  so  bad.  Some  trends  are  moving  his  way. 

In  some  countries,  including  our  own,  the  trafficker  is  once  again 
hearing  the  sweet,  to  him,  and  misleading  sounds  of  debate  over 
legalization.  In  Colombia,  the  Prosecutor  General  Gustavo  de  Greiff 
has  negotiated  soft  deals  with  leaders  of  the  Cali  cartel,  sometimes 
bargaining  away  evidence  that  we  have  provided  in  the  process. 

In  Bolivia,  evidence  is  now  coming  to  light  that  the  previous  gov- 
ernment was  deeply  penetrated  by  traffickers. 

Closer  to  home,  last  year,  the  budget  of  every 


Mr.  Lantos.  May  I  stop  you  there?  You  said  deeply  penetrated. 
How  high  was  it  penetrated? 

Mr.  Gelbard.  Mr.  Chairman,  I  was  Ambassador  to  Bolivia  dur- 
ing the  time  of  much  of  that  government.  Certainly  members  of  the 
cabinet,  some  members  of  the  cabinet  were  involved,  and  at  my  in- 
sistence, the  President  of  Bolivia  fired  the  Minister  of  the  Interior, 
Mr.  Capobianco,  who  was  deeply  involved  in  accepting  trafficker 
money,  as  was  the  head  of  the  national  police;  and  we  believe  there 
are  others.  This  is  currently  an  issue  under  investigation  by  the 
Bolivian  Congress,  so  I  would  rather  not  enter  into  any  specifics  on 
this,  respecting  their  prerogatives. 

Mr.  Lantos.  Thank  you. 

Mr.  Gelbard.  Last  year,  the  budget  of  every  U.S.  Government 
agency  dedicated  to  international  counternarcotics  was  dramati- 
cally reduced.  My  own  Bureau's  budget  dropped  30  percent,  with 
even  deeper  cuts  to  military  and  economic  support  funds  support- 
ing our  counternarcotics  efforts. 

We  are  reducing  staff  at  several  narcotics  affairs  sections  over- 
seas. This  year's  budget  picture  is  no  brighter.  Thanks  in  part  to 
the  efforts  of  some  members  of  this  committee,  the  House  appro- 
priation for  international  counternarcotics  restores  some  of  last 
year's  cuts.  The  Senate  bill,  however,  leaves  us  at  last  year's  skele- 
ton level,  well  below  the  President's  request. 

Mr.  Chairman,  let  me  be  blunt.  I  cannot  do  the  job  that  you  ex- 
pect of  me  and  the  Secretary  of  State  asked  of  me  if  I  do  not  have 
adequate  resources.  If  we  take  another  year  of  major  funding  cuts, 
then  something  has  to  go.  Perhaps  we  will  slash  the  sustainable 
development  programs  in  the  Andes  and  close  other  programs  alto- 
gether. We  might  be  forced  to  reduce  support  for  eradication  pro- 
grams and  generally  cut  back  our  aviation  support. 

Unquestionably,  we  would  have  difficulty  funding  new  programs, 
whether  targeted  against  the  growing  U.S.  heroin  epidemic  or 
against  organized  crime  in  Russia  and  Eastern  Europe.  I  do  not 
mean  to  put  a  gun  against  my  own  head  and  threaten  to  pull  the 
trigger  if  Congress  does  not  vote  us  a  larger  budget,  but  it  is  impor- 
tant to  acknowledge  in  advance  that  these  sorts  of  cuts  will  have 
direct  and  explicit  consequences. 

The  truth  is  that  we  do  have  a  good  story  to  tell  about  inter- 
national counternarcotics  programs.  We  are  paying  a  price  today 
for  some  unfortunate  rhetoric  in  the  past.  Efforts  against  drugs  are 
not  a  war  that  we  will  win  in  2,  3,  or  4  years.  Success  or  failure 
is  not  tabulated  on  an  accountant's  data  sheet  of  arrests,  seizures 
and  current  street  price.  The  struggle  against  drugs  is  the  work  of 
a  generation,  not  of  a  statistician. 

Last  year,  we  developed  a  new  counternarcotics  strategy  for  the 
Western  Hemisphere.  It  addresses  the  twin  concerns  confronting 
this  administration  and  this  Congress  in  January  of  1993,  the  per- 
ception that  the  past  strategy  was  not  working  and  the  need  to  re- 
duce budgets. 

The  new  strategy  calls  for  a  gradual  shift  in  emphasis  from  tran- 
sit interdiction  to  source  country  efforts.  It  calls  for  us  to  support 
stronger  democratic  counternarcotics  institutions  in  source  coun- 
tries and  to  integrate  counternarcotics  into  global  alternative  devel- 
opment strategy.  It  seeks  greater  involvement  by  international  and 
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multinational  organizations  and  continued  efforts  against  entire 
trafficker  organizations. 

In  short,  the  new  strategy  seeks  to  reinforce  what  we  have  seen 
that  works,  coordinate  and  consolidate  among  multiple  programs  to 
ensure  efficiency  and  engage  international  organizations  that  pre- 
viously had  shied  away  from  involvement  in  counternarcotics. 

The  President's  new  strategy  called  for  us  to  use  the  narcotics 
certification  process  energetically  as  an  antidrug  tool.  On  April  1, 
the  President  certification  decisions  put  substance  behind  the 
words.  Ten  of  the  26  countries  on  the  list  were  denied  certification 
or  granted  it  only  on  the  basis  of  a  vital  national  interest  certifi- 
cation. This  was  an  honest  process.  These  were  not  just  pariah  na- 
tions with  whom  we  have  no  serious  bilateral  interests.  Nigeria, 
Bolivia,  and  Peru  had  never  before  received  anything  less  than  full 
certification;  Panama  and  Laos  did  not  receive  full  certification  de- 
spite serious  and  important  U.S.  concerns  outside  of  narcotics  is- 
sues. 

The  President's  certification  decision  sent  a  very  clear  signal: 
Business  as  usual  is  no  longer  good  enough;  we  will  bear  our  bur- 
den in  the  worldwide  struggle  against  drugs,  but  we  expect  the 
same  commitment  from  our  fellow  governments. 

I  might  add  that  the  certification  provisions  currently  codified  in 
sections  489  and  490  of  the  Foreign  Assistance  Act  are  scheduled 
to  expire  on  September  30.  I  hope  this  committee  will  work  with 
us  to  retain  this  very  important  weapon  in  the  struggle  against 
drugs. 

Finally,  let  me  address  the  Andean  narcotics  issue  that  is  prob- 
ably foremost  in  your  minds. 

As  you  know,  the  U.S.  Government  has  frozen  assistance  and  in- 
telligence sharing  with  Colombia  and  Peru  that  could  be  used  for 
targeting  civil  aircraft.  We  have  done  so  because  of  those  govern- 
ments' announced  policies  of  firing  on  suspected  narcotics  traffick- 
ers who  refuse  to  obey  orders  to  land. 

Mr.  Lantos.  Just  to  get  the  record  straight,  how  many  planes 
did  the  Peruvians  actually  shoot-down? 

Mr.  Gklbard.  I  am  not  certain  as  to  numbers.  We  may 

Mr.  Lantos.  Can  anybody  else  on  the  panel  give  us  an  answer? 

Mr.  Sheridan. 

Mr.  Shkridan.  I  believe  that  we  are  talking  in  the  range  of 
three,  four,  five,  perhaps. 

Mr.  ToHRiCEi.Li.  Mr.  Chairman,  I  am  told  the  answer  is  31. 

Mr.  Lantos.  What 


Mr.  Sheridan.  Let  me  ask  how  you  are  defining 

Mr.  TORRICELLI.  When  a  plane  hits  the  ground,  it  is  a  shoot- 
down. 

Mr.  Gelhard.  The  Peruvians  deny  they  have  ever  shot  down  an 
aircraft. 

Mr.  TORRICELLI.  I  am  told  the  number  is  31.  Even  when  I  met 
with  them  last,  it  was  in  excess  of  20. 

Mr.  Lantos.  Mr.  Constantine,  do  you  have  any  entry  in  this 
sweepstakes? 

Mr.  Constantine.  None  whatsoever. 


Mr.  Lantos.  It  would  be  sort  of  nice  to  have  our  three  top  ex- 
perts be  prepared  to  answer  such  an  unbehevably  elementary  ques- 
tion. 

Let  me  get  back  to  you,  Secretary  Gelbard. 

Mr.  Gelbard.  Mr.  Chairman. 

Mr.  Lantos.  With  coaching  from  Congressman  Torricelli,  what 
number  would  you 

Mr.  Gelbard.  I  am  afraid  I  have  to  differ  with  Congressman 
Torricelli's  estimate.  The  Colombian  Government  told  us  since  they 
announced  their  policy  early  this  year  they  have  not  shot  down  any 
aircraft. 

The  Peruvian  Government  told  us  in  the  course  of  meetings  that 
I  held  with  them  when  I  led  delegation  to  both  Colombia  and  Peru 
last  week — they  say  they  have  not  shot  down  any  aircraft.  They 
have 

Mr.  TORRICELLL  Well,  Mr.  Chairman,  if  you  allow  me. 

What  do  you  expect  them  to  say?  If  they  admit  thev  are  shooting 
down  aircraft,  you  suspend  cooperation  in  sharing  information  with 
them.  Of  course,  they  are  going  to  tell  you  they  are  not  shooting 
down  any  aircraft.  Indeed,  when  you  meet  with  them  privately  and 
with  their  own  people,  they  are  giving  the  number  of  31. 

It  is  indeed  accurate,  the  Colombians  do  not  acknowledge  shoot- 
ing down  anyone,  but  the  Peruvians  are  a  very  different  story.  I 
don't  know  how  you  could  expect  a  different  answer  than  the  one 
you  are  receiving,  given  your  pledge  to  cease  operations  with  them 
if  they  give  you  a  different  answer.  It  would  be  amazing  if  they 
said  anything  differently. 

Mr.  Gelbard.  With  respect,  Mr.  Chairman,  the  Peruvian  and  Co- 
lombian Governments  have  both  made  it  very  clear  to  me  that  they 
do  not  intend  to  renounce  their  policy,  their  stated  policy  of  having 
the  capability  of  going  after  aircraft  and  shooting  at  or  shooting 
down  such  aircraft.  But  they  still  stated  that  they  have  not  shot 
aircraft  down. 

Now  what  they  have  done — and  I  have  seen  videotapes  that  cor- 
roborate this — they  have  shot  at  aircraft  and  hit  wingtips  or  other 
nonvital  parts  of  aircraft,  and  as  a  result,  those  aircraft  have  land- 
ed under  their  own  power. 

Mr.  Lantos.  How  many  such  incidents  are  we  aware  of  where 
force  was  used,  even  though  it  was  not  decisive? 

Mr.  Gelbard.  We  believe  there  are  approximately — slightly  more 
than  a  dozen,  perhaps  15. 

Mr.  Lantos.  In  Peru? 

Mr.  Gelbard.  Yes. 

Mr.  Lantos.  How  about  Colombia? 

Mr.  Gelbard.  As  I  said,  I  don't  believe  they  shot  at  any  aircraft 
since  their  stated  policy  has  been  put  into  place  earlier  this  year. 

Mr.  Sheridan.  If  I  could,  Mr.  Chairman,  let  me  just  say  that 
when  I  gave  a  number  of  somewhere  around  five,  I  was  defining 
the  issue  similarly  to  Ambassador  Gelbard,  meaning  they  fired 
their  weapons,  but  have  not  shot  any  out  of  the  sky  and  caused  a 
crash  landing;  I  meant  that  they  had  fired  weapons  at  and  perhaps 
caused  some  damage  to  aircraft,  but  those  aircraft  landed  under 
their  own  power.  And  I  think  5,  10,  somewhere  in  there  is  the  ap- 
propriate number. 
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Mr.  ToRRiCELLi.  If  we  are  defining  this  as  firing  at  aircraft,  Mr. 
Chairman,  rather  than  downing  aircraft,  then  the  conclusion  that 
the  Colombians  are  not  engaged  in  this  is  also  not  correct,  because, 
while  the  Colombians  have  not  caused  planes  to  crash  through  fir- 
ing, they  have  fired  at  wings  and  at  aircraft,  but  have  just  not 
brought  them  down. 

Mr.  Smith.  Mr.  Chairman. 

Mr.  Lantos.  Congressman  Smith. 

Mr.  Smith.  I  would  point  out  that  in  the  Dallas  Morning  News 
of  May  14,  1994,  reported  that  Peru  intercepted  75  planes  last  year 
according  to  their  embassy  spokesman.  The  article  reported  that 
the  Peruvian  jets  have  not  shot  down  planes,  but  they  have 
crashed  in  trying  to  evade  pursuit. 

They  may  be  playing  a  game  here,  as  the  gentleman  from  New 
Jersey  pointed  out.  They  crashed  while  being  pursued,  perhaps 
with  bullets  or  some  other  ordnance  helping  them  to  crash. 

Mr.  Lantos.  Go  ahead,  Mr.  Gelbard. 

Mr.  Gelbard.  Thank  you,  Mr.  Chairman. 

The  U.S.  Government  has  frozen  assistance  and  intelligence- 
sharing  with  Colombia  and  Peru,  as  I  said,  that  could  be  used  for 
targeting  civil  aircraft.  We  have  done  so  because  those  govern- 
ments announced  policies  of  firing  on  suspected  narcotics  traffick- 
ers who  refuse  to  obey  orders  to  land. 

I  do  not  need  to  tell  you  how  important  these  two  countries  are 
to  a  successful  counternarcotics  strategy  in  the  Andes.  Indeed, 
without  Colombia  and  Peru,  there  is  no  air  interdiction  strategy  in 
the  Andes.  We  took  this  decision  very  seriously.  We  did  not  freeze 
this  assistance  because  of  an  interagency  dispute  or  because  of  a 
decision  to  downgrade  our  relations  with  these  two  countries  or  as 
part  of  a  general  retreat  on  counternarcotics. 

The  Department  of  Defense  and  other  agencies  suspended  their 
assistance  in  order  to  review  policy  implications  in  light  of  actions 
by  Colombia  and  Peru.  After  that,  an  interagency  legal  review  led 
by  the  Department  of  Justice  concluded  that  we  could  not  provide 
this  assistance  without  risk  of  violating  U.S.  criminal  law. 

This  is  not  an  easy  issue  susceptible  to  a  sound  byte  solution. 
There  is  a  fundamental  confiict  between  our  long-standing  policy  of 
maximum  protection  for  civil  aircraft  in  fiight  and  our  equally  long- 
standing policy  of  stopping  narcotics  traffickers.  We  searched  for  a 
solution  that  would  not  undercut  either. 

I  spent  much  of  last  week  in  almost  nonstop  negotiations  in  Bo- 
gota and  Lima,  seeking  such  a  solution.  A  simple  solution  under 
existing  law  simply  was  not  there. 

The  President,  as  you  are  aware,  has  now  made  his  decision, 
though,  on  this  policy.  The  administration  will  send  up  as  soon  as 
possible  proposed  legislation  that  permits  us  to  resume  intel- 
ligence-sharing and  assistance  to  both  Colombia  and  Peru.  I  spoke 
this  morning  with  officials  from  both  governments,  Colombia  and 
Peru,  and  I  hope  that  we  can  announce  soon  interim  agreements 
that  permit  us  to  resume  our  counternarcotics  cooperation  even 
while  our  legislative  proposal  is  pending  before  Congress. 

Mr.  Chairman,  I  will  close  as  I  began,  speaking  of  perceptions. 
Our  critics  argue  that  we  are  in  retreat,  that  we  are  not  pursuing 
an  aggressive  counternarcotics  policy.  That  is  not  correct. 
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We  have  a  new  strategy  and  a  new  approach.  We  have  signaled 
that  we  will  hold  all  governments  to  an  honest  certification  process. 
We  are  building  on  past  successes.  We  are  confronting  head  on  the 
tension  between  our  civil  aviation  and  counternarcotics  policies. 

We  appreciate  the  support  of  these  committees  over  the  years  for 
international  counternarcotics  efforts.  We  will  need  it  again  as  we 
seek  to  resolve  the  conflict  between  U.S.  criminal  law  and  our 
counternarcotics  efforts,  and  I  look  forward  to  continuing  to  work 
with  you. 

Mr.  Lantos.  Thank  you  very  much,  Secretary  Gelbard. 

[The  prepared  statement  of  Mr.  Gelbard  appears  in  the  appen- 
dix.] 

Mr.  Lantos.  We  will  next  hear  from  the  Honorable  Thomas  Con- 
stantine.  Administrator  of  the  Drug  Enforcement  Administration. 

STATEMENT  OF  THE  HONORABLE  THOMAS  A.  CONSTANTINE, 
ADMINISTRATOR,  DRUG  ENFORCEMENT  ADMINISTRATION 

Mr.  CoNSTANTENE.  Chairman  Lantos,  Mr.  Torricelli  and  members 
of  the  subcommittee,  I  want  to  thank  you  for  this,  my  first  oppor- 
tunity to  appear  before  your  committees  and  talk  about  DEA's  role 
in  our  international  programs. 

As  you  may  know,  I  have  been  Administrator  of  the  DEA  for  a 
fairly  short  period  of  time,  a  little  over  3  months.  However,  prior 
to  taking  this  position,  I  served  in  law  enforcement  for  34  years, 
the  last  8  of  which  I  was  Superintendent  of  the  New  York  State 
Police.  So  I  have  spent  most  of  my  adult  life  dealing  with  victims 
of  crime  and  have  seen  firsthand  with  what  happens  when  drug 
addiction  and  drug  problems  visit  communities. 

I  also,  in  my  new  role,  have  gotten  an  education  and  learned 
about  the  international  drug  law  enforcements  programs  which  the 
U.S.  Government  is  involved.  It  has  given  me  a  new  perspective, 
and  I  think  it  has  helped  me  a  great  deal  in  understanding  how 
that  problem  came  to  many  of  the  communities  that  I  was  familiar 
with  in  New  York  State. 

I  think  it  is  important,  however,  that  we  not  lose  sight  of  the  fact 
that  the  international  programs  must  go  hand-in-hand  with  what 
we  are  doing  within  the  United  States.  I  would  like  to  talk  today 
about  how  our  enforcement  efforts  link  the  international  and  the 
domestic  aspects  of  our  drug  and  violence  control  mission  because 
they  are  intertwined  and  cannot  be  separated. 

I  think,  like  the  Ambassador  said  and  some  of  the  people  on  the 
dais,  we  are  at  an  important  and  critical  stage  in  our  society.  This 
problem  of  drugs  and  violent  crime  has  built  since  the  mid-1960's. 
It  has  taken  over  30  years  to  get  into  the  present  deplorable  state; 
it  will  take  us  a  sustained  period  of  time  and  a  great  deal  of  will 
to  get  out  of  it. 

This  is  a  time  when  resources  for  law  enforcement  and  foreign 
assistance  are  very  tight.  We  are  required  to  balance  the  needs  to 
protect  citizens  from  crime  in  our  streets  with  our  international  ob- 
ligations to  our  overseas  partners  in  the  drug  fight.  For  many 
years,  DEA  has  been  at  the  forefront  of  this  Nation  s  effort  to  dis- 
mantle international  drug  trafficking  organizations.  We  will  con- 
tinue to  aggressively  pursue  those  traffickers  who  operate  around 
the  globe.  As  Administrator  of  the  DEA,  I  intend  to  continue  those 
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important  missions  keeping  the  following  principles  as  guiding  our 
actions  in  the  coming  year: 

First,  we  must  recognize  that  cocaine  and  heroin  traffic  have  for- 
eign sources  and  the  world's  major  trafficking  organizations  are 
headquartered  outside  of  the  United  States.  Other  nations  have 
international  obligation  to  address  the  issues  of  drug  production 
and  trafficking. 

DEA  must  and  will  continue  to  work  with  the  authorities  in 
other  nations  to  build  institutions,  share  intelligence,  and  make 
criminal  cases  which  will  have  an  impact  on  drug  trafficking  within 
the  United  States.  Simultaneously,  we  must  enhance  our  domestic 
efforts,  as  well,  balancing  both  foreign  and  domestic  programs.  We 
should  not  and  cannot  put  all  of  our  strategies  and  resources  in  the 
international  investigative  program.  That  doesn't  mean  that  we 
will  lessen  our  pressure  on  the  major  traffickers  in  other  parts  of 
the  Hemisphere,  but  rather  that  we  must  increase  our  attention  on 
their  surrogates  who  operate  within  the  United  States. 

The  next  most  important  thing  to  be  discussed  is  heroin  as  it  re- 
surfaces within  the  global  economy.  Not  only  in  the  United  States 
and  Western  Europe,  but  every  country  in  this  world  is  affected 
now  by  a  new  growth  in  heroin  traffic.  A  large  part  of  that  is  com- 
ing from  Colombia.  They  have  developed  the  ability  to  manufacture 
heroin,  to  bring  it  to  the  shores  of  the  United  States  and  cause  us 
additional  problems. 

Let  me  talk  a  moment  about  the  major  traffickers  and  their  sur- 
rogates, one  foreign,  one  domestic. 

Despite  the  fact  that  an  increasing  percentage  of  cocaine  is  being 
shipped  now  to  new  European  markets,  the  U.S.  continues  and  will 
continue  to  be  the  main  target  for  shipments  from  the  Colombian 
cocaine  cartels.  The  Cali  Cartel  in  Colombia  maintains  a  virtual 
criminal  monopoly  on  all  of  the  U.S.  cocaine  supply. 

This  criminal  organization  headquartered  in  Colombia  depends 
on  cocaine  producers  in  Bolivia  and  Peru,  transporters  in  Mexico 
and  other  Central  American  nations,  and  the  United  States.  It  also 
staffs  distribution  organizations  in  virtually  every  city  in  the  Unit- 
ed States  with  Colombians  who  subcontract  witn  street  organiza- 
tions in  these  cities. 

DEA  has  a  two-tiered  approach  to  reducing  the  cocaine  supply  in 
the  United  States,  targeting  the  cartel  leaders  in  Colombia  and  try- 
ing to  eliminate  their  surrogates  operations  here  in  the  United 
States.  It  is  critical  to  gather  enough  information  on  the  major  car- 
tel leaders  for  indictments  in  the  event  they  will  ever  be  brought 
to  justice  in  the  United  States.  However,  I  honestly  must  tell  you 
the  opportunity  to  bring  these  drug  lords  to  justice  is  less  of  a  pos- 
sibility today  than  it  was  5  years  ago  when  Colombia  allowed  ex- 
tradition to  the  United  States. 

As  a  result,  all  of  the  traditional  law  enforcement  strategies  that 
I  am  familiar  with,  having  worked  on  organized  crime  cases 
throughout  the  United  States,  of  attacking  the  leaders  of  the  crimi- 
nal enterprises  cannot  be  implemented  against  the  Cali  Cartel. 
They  live  in  luxury,  virtually  immune  from  punishment  as  they 
profit  from  their  enterprise.  Nevertheless,  we  try  to  operate  against 
their  money  supplies,  transportation  networks,  chemical  supplies 
and  communications.  All  of  these  are  critical  to  their  operations. 
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We  have  worked  closely  with  most  of  the  law  enforcement  agen- 
cies in  the  Hemisphere  to  achieve  that.  Equally  important  to  the 
DEA  are  the  accomplishments  which  have  a  direct  effect  on  U.S. 
cocaine  supplies  and  organizations  within  the  United  States.  This 
is  the  link  which  I  talked  about.  It  is  well  illustrated  by  a  case  that 
I  was  involved  in  when  I  was  Superintendent  of  the  New  York 
State  Police. 

The  Herrera  family,  with  direction  from  Cali,  Colombia,  operated 
a  major  cell  in  the  major  cities  throughout  the  country,  one  of 
which  was  in  New  York  City.  The  State  Police,  the  New  York  City 
Police  and  the  DEA  focused  on  the  organization,  and  through  ex- 
tensive surveillance  and  wiretapping,  were  able  to  identify  the 
principals  through  a  series  of  raids. 

We  found  out  very  quickly,  one,  their  whole  organization  for  the 
year  made  more  money  than  the  entire  DEA  budget.  That  is  only 
one  of  the  families  operating  out  of  Cali. 

All  the  decisions  carried  out  in  the  United  States  are  being  made 
in  Colombia.  They  tell  the  group  which  phone  numbers  to  use, 
when  the  load  is  ready  to  move,  which  loads  to  move,  how  much 
to  pay  the  workers,  detail  the  records  on  the  salaries.  They  have 
a  family  history  questionnaire  that  means  that  they  know  the  rel- 
atives of  all  of  the  people  who  are  working  for  them,  many  of  them 
illegal  aliens  from  Colombia,  which  means  they  cannot  testify 
against  the  principals  in  the  organization  for  fear  of  loss  of  family 
or  loved  ones.  There  is  a  tremendous  reluctance  for  them  to  cooper- 
ate. 

It  then  moves  down  to  the  next  level  of  violent  street  gangs  in 
the  United  States. 

These  investigations  have  to  be  played  from  both  ends.  We  find 
out  that  many  of  the  people  are  replaceable,  and  until  such  time 
as  we  can  use  what  I  think  is  the  appropriate  strategy  of  arresting, 
prosecuting,  convicting  and  sentencing  the  principals  in  these  orga- 
nizations, we  are  limited  to  dealing  with  surrogates,  which  is  sec- 
ond best.  But  the  pressure  must  be  kept  up. 

We  have  to  remember,  it  is  the  violent  street  gangs  who  shoot 
children  in  public  housing  complexes  in  Washington  Heights  and 
are,  in  essence,  part  of  that  whole  operation. 

If  you  have  any  further  questions  about  the  role  of  DEA,  I  would 
be  glad  to  put  them  forward  and  give  you  my  entire  statement.  The 
only  thing  I  can  tell  you  is  that  I  believe  that  this  whole  situation 
of  violent  crime  and  drugs  has  biecome  an  intolerable  situation  for 
people  in  America  and  it  is  going  to  take  a  dramatic  resolve  on  the 
part  of  all  of  us  in  government  and  out  of  government  to  do  some- 
thing about  it  over  a  sustained  period  of  time. 

We  did  not  get  into  this  problem  overnight,  and  we  will  not  get 
out  of  it  immediately,  but  I  do  think  the  next  5  years  will  be  ex- 
tremely critical  for  the  United  States. 

Thank  you. 

Mr.  Lantos.  Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Constantine  appears  in  the  ap- 
pendix.] 

Mr.  Lantos.  Our  final  witness  is  Brian  Sheridan,  Deputy  Assist- 
ant Secretary  for  Drug  Enforcement  Policy  and  Support  for  the  De- 
partment of  Defense. 
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Mr.  Sheridan. 

STATEMENT  OF  BRIAN  E.  SHERmAN,  DEPUTY  ASSISTANT  SEC- 
RETARY FOR  DRUG  ENFORCEMENT  POLICY  AND  SUPPORT, 
DEPARTMENT  OF  DEFENSE 

Mr.  Sheridan.  Chairman  Lantos,  Chairman  TorricelH,  members 
of  the  committee,  I  am  pleased  to  be  here  to  discuss  the  Depart- 
ment of  Defense's  role  in  implementing  the  administration's  source/ 
nation  strategy. 

There  are  two  quick  points  I  would  like  to  make  before  we  start 
with  the  questioning.  First,  the  Department  of  Defense  has  a  very 
strong  commitment  to  this  strategy  and  to  our  responsibilities  in 
South  America.  The  Department  of  Defense,  in  1994,  will  spend  ap- 
proximately $150  million  in  South  America,  and  that  comes  in  light 
of  dramatic  cuts  to  our  budget  in  1994  of  $300  million. 

There  are  three  pillars  to  our  programs  in  Latin  America:  first, 
intelligence  collection  and  analysis;  second,  support  for  interdiction; 
and  third,  training  of  host/nation  police  and  military  that  are  en- 
gaged in  counterdrug  activity. 

My  second  point  is  that  the  Department  of  Defense's  efforts  are 
consistent  with  the  national  strategy.  As  you  know,  the  President's 
strategy  called  for  a  shift  from  the  transit  zone  to  source  nations. 
In  implementing  that  strategy,  the  Department  of  Defense  is  shift- 
ing on  the  international  side  of  our  effort  from  25  percent  of  our 
efforts  being  in  source  nations  to  37  percent  of  our  efforts  being 
there. 

You  have  heard  much  in  the  papers  over  the  last  couple  weeks 
that  the  Department  of  Defense  is  seeking  to  walk  away  from 
South  America.  The  numbers  speak  otherwise.  The  percentage  of 
our  dollars  spent  there  is  going  up,  not  down. 

I  would  also  note  that,  under  the  leadership  of  the  Secretary  of 
Defense,  over  the  past  year  we  have  initiated  a  number  of  major 
programs  to  enhance  our  support  to  South  America.  We  have  de- 
cided to  locate  an  over-the-horizon  radar  in  Puerto  Rico  that  will 
cost  $25  million  to  startup  plus  $13  million  a  year  to  operate.  We 
have  decided  to  go  forward  with  the  tracker  aircraft,  at  a  cost  of 
$45  million,  for  use  in  South  America.  That  will  cost  $18  million 
a  year  in  outyears  to  operate. 

Until  the  trackers  come  on  line  and  the  over-the-horizon  radar 
comes  on  line,  we  are  looking  to  spend  $3  or  $4  million  a  year  in 
cooperation  with  the  Customs  Service  to  help  them  fund  their 
tracker  program  in  South  America.  As  we  plan  our  funding  activity 
for  1996  and  the  outyears,  we  plan  to  significantly  enhance  our 
support. 

So  the  Department  of  Defense  is  engaged.  We  are  not  walking 
away.  We  have  a  number  of  major  programs  which  are  already  in 
beginning  phases  of  implementation. 

Those  were  the  two  major  points  I  wanted  to  make,  and  I  am 
ready  for  your  questions. 

Mr.  Lantos.  Thank  you  verv  much. 

[Jhe  prepared  statement  of  Mr.  Sheridan  appears  in  the  appen- 
dix.] 

Mr.  Lantos.  We  will  begin  the  questioning  with  Chairman 
Torricelli. 
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Mr.  TORRICELLI.  Thank  you,  Mr.  Chairman. 

In  1991,  I  went  to  Peru  to  see  President  Fujimori  and  to  see 
President  Gaviria  of  Colombia,  and  there  was  an  enormous  frustra- 
tion. The  United  States,  at  considerable  expense,  had  put  radars  on 
station;  we  were  tracking  narcotraffickers,  and  the  Peruvian  and 
Colombian  Grovernments  refused  to  intercept. 

We  were  doing  no  more  than  intellectually  satisfying  ourselves  in 
seeing  the  travel  routes. 

As  time  passed,  in  part  due  to  pressure  from  the  U.S.  Congress, 
the  Peruvian  Government  changed  its  policy.  The  Colombian  Gov- 
ernment even  adjusted  its  policy,  and  intercept  policies  began  re- 
sulting in  the  fact  that  780  flights  of  narcotraffickers  last  year  were 
tracked.  This  led  to  31  tons  of  cocaine  being  seized,  101  illicit  air 
fields  of  narcotraffickers  being  found,  and  31  aircraft  in  Peru  being 
forced  to  the  ground  after  receiving  hostile  fire  from  Peruvian  air- 
craft. 

This  program,  just  when  it  was  beginning  to  work  under  the  in- 
sistence of  the  U.S.  Congress,  after  the  payment  from  the  American 
taxpayers,  was  halted.  The  American  people  wouldn't  believe  it  if 
they  had  not  seen  it  for  themselves.  What  is  most  incredible  about 
this  is  the  analysis  that  this  is  being  ceased  because  of  legal 
vulnerabilities  of  U.S.  Government  officials  from  cooperating  in  the 
program. 

Let's  understand  what  the  program  is. 

The  U.S.  Government  tracks  narcotraffickers  bringing  cocaine  to 
the  United  States.  That  information  is  immediately  provided  to  the 
Peruvian  or  Colombian  Governments.  They  pass  it  to  their  own  of- 
ficials, who  make  their  own  judgments.  Peruvian  aircraft  tracks 
the  narcotrafficker,  operating  with  no  flight  plan,  often  at  night 
with  no  lights.  The  plane  is  approached  and  a  wingtips  attempt  to 
communicate  is  made;  there  is  no  response.  They  attempt  on  radio 
communications,  on  multiple  frequencies;  there  is  no  response. 

There  is  an  effort  to  lead  them  to  an  airport  for  a  forced  landing; 
they  refuse  and  attempt  to  evade. 

Then  warning  shots  are  fired. 

Do  you  seriously  believe  that  there  is  a  jury  in  America  made  up 
of  any  combination  of  American  citizens  anywhere  under  those  cir- 
cumstances that  would  find  a  liability  for  U.S.  Government  officials 
having  simply  provided  information  on  that  basis? 

This  change  of  policy  stands  logic  on  its  head. 

Fortunately,  President  Clinton,  having  read  what  was  now  hap- 
pening in  the  Defense  Department  and  elsewhere  in  his  adminis- 
tration, has  reversed  the  policy.  And  this  Congress,  I  am  certain, 
as  soon  as  we  get  language  from  the  executive,  will  pass  in  short 
order  legislation  that  is  required  to  allow  cooperation  to  continue. 
But  the  question  remains  in  the  weeks  or  months  that  it  takes  to 
correct  this  change  of  policy,  what  will  happen? 

Is  it,  therefore,  the  intention  of  the  Pentagon  not,  in  these  ensu- 
ing weeks,  despite  overwhelming  logic,  to  continue  to  share  infor- 
mation? Do  we  assume  in  the  following  weeks  no  further  informa- 
tion will  continue  to  be  shared  despite  the  fact  that  we  are  now 
told  by  the  Colombian  Government  that  cocaine  shipments  are  up 
20  percent  last  month  since  the  sharing  of  this  interdiction  infor- 
mation has  crested? 
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Mr.  Gelrard.  If  I  may  respond  to  that,  please. 

I  would  like  to  answer  in  several  parts. 

First  of  all,  what  we  intend  to  do — and  I  have  already  spoken  to 
our  Ambassadors  in  Bogota  and  Lima  and  spoken  to  authorities  of 
those  two  governments — what  we  intend  to  do  is  try  to  establish 
very,  very  quickly  interim  agreements  with  those  governments  that 
would  permit  us  to  resume  the  provision  of  real-time  tracking  data 
as  quickly  as  possible,  and  I  would  hope  even  before  the  end  of  this 
week. 

Mr.  TORRICELLI.  What  would  the  substance  of  those  agreements 
include? 

Mr.  Gelrard.  The  substance  of  the  agreements  would  be  that  we 
continue  under  existing  law — as  I  mentioned  in  my  oral  state- 
ment— continue  to  ask  that  our  data  not  be  used  for  the  shooting 
down  of  aircraft. 

The  second  part  of  what  I  wanted  to  say  was  that  whether  we 
like  the  law  or  not,  it  is  the  law.  This  was  a  law  that  was  passed 
by  the  Congress  of  the  United  States  in  1984,  for  counterterrorism 
purposes.  But  because  of  the  way  this  law  was  drafted,  it  was  writ- 
ten to  cover  any  civil  aircraft  under  any  circumstances. 

Mr.  TORRICELLI.  And  you  think  it  was  the  intention  of  the  Con- 
gress of  the  U.S.  Government,  in  writing  this  law,  to  take  respon- 
sibility for  the  Peruvian  and  Colombian  Air  Forces? 

Mr.  Gelrard.  The  way  the  law  is  written — and  I  have  to  admit 
I  am  not  a  lawyer,  but  I  have  read  the  law  repeatedly  and  I  have 
sought  the  advice,  of  course,  of  all  the  legal  authorities  of  our  gov- 
ernment— we  have  been  told  by  the  Department  of  Justice  particu- 
larly, including  the  Office  of  Legal  Counsel,  which  makes  the  ulti- 
mate decisions  on  these  issues,  that  this  law  is  written  in  such  a 
way  as  to  cover  any  activities  involving  the  aiding  and  abetting  of 
destruction  of  civil  aircraft  in  service  at  any  time. 

Mr.  ToRRiCELLL  I  am  going  to  tell  you  something.  With  all  due 
respect  to  my  profession,  lawyers  concluding  that  the  U.S.  Govern- 
ment is  criminally  liable  for  shooting  down  narcotraffickers  because 
we  give  information  to  the  Peruvian  and  Colombian  Governments 
stands  logic  on  its  head. 

There  isn't  a  jury  in  the  world  that  would  find  somebody  liable 
under  those  circumstances.  That  is  an  incredible  interpretation  of 
the  law. 

Somebody  would  have  a  better  chance  in  the  ensuing  months,  if 
their  child  is  a  victim  of  cocaine  on  an  American  street,  of  suing 
the  U.S.  Government  because  we  had  the  means  to  track 
narcotraffickers,  they  are  appearing  on  the  radar  screen,  and  we 
refuse  to  give  permission  to  Colombia  and  Peru  to  use  this  informa- 
tion. That  would  be  better  than  amendments,  to  go  hold  the  U.S. 
Government  official  liable  because  we  are  allowing  the  Govern- 
ments of  Colombia  and  Peru  to  reach  their  own  independent  judg- 
ment on  use  of  the  data. 

Does  this  really  make  sense  to  you? 

Mr.  Gelrard.  Congressman,  it  certainly  didn't  make  sense  to  me 
when  I  read  it,  but  that  is  U.S.  law.  I  certainly  was  not  prepared 
to  be  in  a  position  of  violating  U.S.  law  passed  by  our  Congress, 
especially  once  I  found  out  we  were  subject  to  the  death  penalty. 
And  the  idea  of  pursuing  policies  which 
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Mr.  TORRICELLI.  Have  you  gone  to  the  Office  of  Legislation  to  try 
to  decipher  legislative  intent? 

Mr.  Gelbard.  The  Office  of  Legal  Counsel  of  the  Department  of 
Justice  looked  at  this,  and  they  have  done  analysis,  and  this  was 
the  subject  of  truly  extensive 

Mr.  TORRICELLI.  435  Members  of  this  House  voted  on  that  legis- 
lation. You  will  not  find  one  statement  in  the  Congressional  Record 
to  support  that  legislative  intent,  you  will  find  no  committee  hear- 
ing, you  will  find  no  author  of  the  legislation  who  would  support 
that  interpretation  of  the  law  of  liability. 

Not  only  will  you  not  find  it,  I  suspect  some  lawyer  in  the  De- 
partment of  Justice  who  wrote  this  interpretation  never  did  so 
much  as  open  their  window  to  hear  the  outside  noise,  never  asked 
anybody  whether  that  was  anyone's  legislative  intent.  This  has 
been  written  in  a  vacuum.  It  is  an  incredible  betrayal  of  the  Amer- 
ican people  in  a  fundamental  national  interest. 

Let  me,  Mr.  Chairman — you  have  been  gracious  with  time,  let 
me  move 

Mr.  Gelbard.  Could  I  just  add  one  other  point,  please? 

Mr.  TORRICELLI.  Sure. 

Mr.  Gelbard.  You  mentioned  1991  in  Peru.  Let  me  add  another 
aspect  of  this  problem.  1991  also  marked  the  year  when  we  ceased 
providing  economic  support  funds  and  military  assistance  funds  to 
the  Government  of  Peru  because  the  Congress  decided  that  we 
could  not  disburse  such  funds  because  of  certain  conditions  that 
were  provided. 

So  as  of  today,  we  have  approximately  $77  million  in  economic 
support  funds  that  we  have  not  been  able  to  disburse,  and  as  a  re- 
sult, not  used  to  support  activities  to  eradicate  coca  through  alter- 
native development  programs;  nor  have  we  been  able  to  provide  the 
military  assistance  that  we  have  requested  because  of  these  ac- 
tions. 

Mr.  TORRICELLI.  Mr.  Gelbard,  as  you  know,  aid  to  Peru  was  sus- 
pended for  a  variety  of  reasons. 

One  of  those  reasons,  much  to  my  great  embarrassment,  is  that 
I  went  in  that  year  and  saw  President  Fujimori;  and  I  said,  I  will 
not  be  part  of  using  American  taxpayers'  money  for 
counternarcotics  operations  in  your  country  when  you  get  this 
radar  information  and  then  you  won't  intercept  the 
narcotraffiickers.  If  you  are  serious  about  this  and  you  want  Amer- 
ican cooperation,  shoot  at  the  narcotraffickers. 

They  thought  about  it  for  a  long  time  and  they  didn't  want  to  do 
it.  They  finally  agreed. 

Now,  to  find  out  that  the  U.S.  Government  disagreed  with  this 
Congress  and  pulled  away  from  the  cooperation  when  they  were  fi- 
nally starting  to  help 

Mr.  Gelbard.  I  would  still  like  very  much  to  be  able  to  have 
those  funds  so  we  could  get  to  the  heart  of  the  problem,  which  is 
the  eradication  of  coca. 

I  would  ask  for  the  assistance  of  this  committee  in  freeing  up 
those  funds,  whether  as  cash  transfers  or  as  project  funds,  so  that 
we  can  use  this  to  support  efforts  to  eradicate  coca,  because  that 
is  what  gets  to  the  heart  of  the  problem. 
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Mr.  TORRICKLLI.  Mr.  Gelbard,  I  suspect  at  the  moment  that  some 
damage  has  been  done  to  our  cooperation  with  Colombia  and  Peru 
in  narcotrafficking,  that  if  the  funds  were  available  to  you,  you  are 
going  to  have  a  hard  time  getting  the  same  degree  of  cooperation. 

These  Peruvian  and  Colombian  officials  were  vilified  in  their  own 
countries  for  allowing  the  U.S.  military  to  fly  over  their  air  space, 
to  do  operations,  to  take  information  from  the  U.S.  Air  Force  and 
to  do  shoot-down  operations  against  narcotraffickers.  This  was  not 
good  politics  for  Peru  and  Colombia,  but  they  did  it.  They  did  it 
partially  at  the  request  of  Members  of  this  Congress,  and  now  to 
have  it  shut  off  humiliates  them,  and  I  think  is  a  setback  that  will 
be  very  difficult  to  reverse. 

Mr.  Sheridan,  finally  if  I  could,  with  all  due  respect  to  the  inten- 
sive interest  of  the  U.S.  military  in  helping  in  narcotrafficking 
interdiction,  every  6  months  for  the  last  4  years,  I  have  had  to  call 
successive  Secretaries  of  Defense  and  ask  that  their  intentions  to 
close  down  these  radars  be  reversed. 

First,  it  was  the  Persian  Gulf  war.  The  radars  are  needed  in  the 
Middle  East.  By  all  means  take  them  away.  Then  it  took  months 
to  get  them  back.  Then  6  months  later  they  were  needed  some- 
where else.  Then  6  months  later  they  wanted  to  close  them  down 
again. 

If  indeed  the  U.S.  military  has  reached  the  point  they  want  to 
help  and  they  are  committed  to  the  fighting  against 
narcotrafTicking,  I  will  tell  you  there  is  precious  little  evidence  of 
it. 

I  know  that  members  of  the  U.S.  military  did  not  join  to  fight 
narcotraffickers.  It  was  for  other  and  very  admirable  goals. 

This  is  a  dirty  and  a  nasty  business,  and  I  don't  blame  you  for 
not  wanting  to  be  part  of  it.  But,  in  principle,  the  national  security 
threat  to  the  United  States  today  is  no  longer  the  cold  war;  it  is 
narcotraffickers.  Operating  these  radars  and  keeping  them  there 
and  people  like  Members  of  this  Congress  having  to  call  and  fight 
to  keep  them  on  station  to  share  the  information,  this  is  not  evi- 
dence of  a  strong  commitment  in  the  fight  against  narcotraffickers. 

Mr.  Sheridan.  Mr.  Chairman,  I  can't  speak  to  what  happened 
during  the  previous  administration.  I  can  only  say  that  during  this 
administration  I  think  the  record  speaks  for  itself  in  terms  of  our 
allocation  of  resources. 

I  don't  know  a  more  exact  measure  of  commitment  than  the  will- 
ingness to  put  dollars  into  it.  As  I  stated  in  my  opening  comments, 
under  this  Secretary  of  Defense,  we  have  committed  to  a  ROTHR 
in  Puerto  Rico  at  a  cost  of  $25  million  up  front  and  $13  million  in 
the  outyears,  to  $45  million  up  front  and  $18  million  in  the  out- 
years  for  tracker  aircraft,  and  to  helping  the  Customs  Service  in 
the  meantime  at  a  cost  of  $3  or  $4  million  per  year  to  fiy  their 
tracker  aircraft.  And  we  have  significantly  enhanced  our  support  in 
our  5-year  planning  process.  I  don't  know  what  more  you  want 
from  this  administration. 

Mr.  TORRICELLI.  Here  is  what  I  would  like.  Last  fall  President 
Gaviria  of  Colombia  sent  a  message  to  this  committee  that  the  ra- 
dars were  about  to  be  removed,  would  I  call  Secretary  Perry's  of- 
fice.  I   did.   Six  months  before  that,   I  got  a  call  from   President 
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Gaviria  that  the  Pentagon  was  going  to  remove  the  radars,  would 
I  call  Secretary  Aspin.  I  did. 

Good  evidence  of  the  commitment  of  the  military  would  be  to 
stop  trying  to  find  every  excuse  to  get  out  of  Colombia,  to  close 
down  the  radars,  to  cease  cooperation,  and  instead,  to  accept  this 
as  a  national  priority;  and  the  refusal  to  share  this  information  is 
not  a  good  example  of  its  being  a  high  national  priority. 

Mr.  Gelbard,  finally — I  know  my  time  has  expired,  but  if  indeed 
we  are  going  to  have  a  gap  of  several  weeks  or  months  before  this 
Congress  can  pass  legislation,  which  I  will  introduce  the  moment 
it  arrives  on  this  Hill,  to  correct  this  incredible  legal  misinterpreta- 
tion, why  do  we  not  now  simply  transfer  or  lease  these  radars, 
allow  the  Colombians  to  operate  them,  to  separate  ourselves  from 
this  alleged  liability  so  there  is  no  interruption  in  interdiction? 

Mr.  Gelbard.  As  I  said,  Congressman,  I  am  hoping  to  be  able 
to  work  out  arrangements  on  an  interim  basis  with  the  two  govern- 
ments involved  in  the  next  day  or  two.  I  just  spoke  earlier  with  the 
Colombian  ambassador,  and  we  may  be  meeting  even  this  after- 
noon. But 

Mr.  TORRICELLI.  Leave  it  this  way,  if  for  any  reason  this  does  not 
happen,  can  we  agree  if  we  go  into  next  week,  given  the  fact  we 
see  a  20  percent  upward  spike  in  cocaine  trafficking  since  this 
interruption  has  taken  place,  that  we  can  find  more  imaginative 
means  in  the  interim — if  we  have  to  go  to  lease,  to  a  temporary 
transfer,  something  to  separate  us  from  liability  but  to  continue  the 
operations,  that  we  will  do  so? 

Mr.  Gelbard.  I  think  the  issue — even  more  than  the  ground- 
based  radars — is  the  airborne  platforms  which  we  cannot  provide, 
but  I  am  fully  confident  we  will  be  able  to  work  out  these  interim 
arrangements  before  the  end  of  the  week. 

Mr.  ToRRlCELLL  Could  you  comment  briefly  on  the  allegations 
today  in  the  media?  It  is  alleged  that  during  the  recent  Colombian 
Presidential  campaign,  representatives  of  the  man  who  is  now  to 
become  the  next  President  of  Colombia,  Ernesto  Sampre,  received 
in  essence  $800,000  in  campaign  contributions  from  the  Cali  co- 
caine cartel? 

Could  you  comment  on  those  allegations  and  the  videotapes  now 
circulating,  giving  evidence  to  that  transfer? 

Mr.  Gelbard.  First,  they  are  audiocassettes,  not  video  cassettes. 

Mr.  Torricelll  They  are  both. 

Mr.  Gelbard.  Second,  the  sum^s  described  from  the  transcripts  I 
have  seen  that  were  released  in  Colombia  are  actually  substan- 
tially more  in  terms  of  funds  that  were  allegedly  received. 

Mr.  Torricelll  One  videotape  has  $800,000  in  cash.  I  am  told 
the  total  number  is  $3.5  million. 

Mr.  Gelbard.  I  am  told  it  is  actually  more.  I  think  it  is  about 
$6  million.  Obviously,  this  is  the  worst  kind  of  information  that  we 
could  receive.  We  are  looking  into  this  to  try  to  determine  the  ve- 
racity of  any  and  all  of  this  kind  of  information.  This,  if  true,  would 
obviously  have  the  most  serious  effect  not  only  on  any  kind  of  bilat- 
eral relationship  with  that  government,  but  obviously  would  create 
the  most  serious  problems  in  terms  of  fighting  counternarcotics. 

But  we  take  this  extremely  seriously,  and  we  are  investigating 
this  very  intensively  right  now. 
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Mr.  TORRICELLI.  Thank  you  very  much. 

Thank  you,  Mr.  Chairman. 

Mr.  Lantos.  Before  turning  to  Mr.  Oilman,  I  would  like  to  just 
explore  a  couple  of  issues  that  have  been  raised. 

What  happened  on  May  1  that  compelled  us  to  stop  sharing  in- 
formation? Why  was  May  1  different  from  April  30,  April  29  or 
May  2?  What  was  the  magic  of  that  May  1  date? 

Secretary  Gelbard. 

Mr.  Gelbard.  I  am  afraid  I  can't  answer  that. 

Mr.  Lantos.  Somebody  made  the  decision.  Who,  in  your  judg- 
ment, made  that  decision  that  on  May  1  cooperation  ceased? 

Mr.  Gelbard.  The  decision  was  made  by  the  Department  of  De- 
fense. 

Mr.  Lantos.  Mr.  Sheridan,  why  was  the  Department  of  Defense 
ready  to  share  information  on  April  30  and  April  29  and  April  28 
and  all  the  preceding  months  and  suddenly  stopped  sharing  infor- 
mation? 

Mr.  Sheridan.  There  was  a  concern  at  the  Department,  it  was 
voiced  in  the  interagency  sometime  previous  to  that,  that  we  were 
having  problems,  legal  problems,  with  what  could  be  done  with  our 
information. 

I  would  disagree  respectfully  with  Chairman  Torricelli,  the  as- 
sets we  provided  down  there  were  never  intended  by  the  previous 
administration  or  this  one  to  shoot  down  aircraft.  They  were  in- 
tended to  provide  information  that  could  be  used  to  support 
ground-based  end-games,  which  the  chairman,  I  think,  did  describe 
quite  accurately. 

They  have  been  successful  in  leading  to  ground  operations  which 
have  destroyed  airfields  and  seized  cocaine  on  the  ground.  Thev 
were  never  intended  to  provide  information  to  shoot  down  aircraft 
in  flight.  And  when  it  became  apparent  that  the  Colombians  and 
Peruvians  wanted  to  do  this,  which  was  inconsistent  with  long- 
standing U.S.  policy  and  with  the  agreements  that  we  had  witn 
them,  we  knew  that  we  had  a  potentially  large  problem  on  our 
hands.  And  we  decided  that,  given  the  ongoing  nature  of  the  dis- 
cussions we  were  having  and  the  sense  we  couldn't  bring  this  to 
a  close,  we  needed  to  protect  Department  of  Defense  personnel  and 
cease  providing  information  while  we  sorted  this  out. 

Mr.  Lantos.  Now,  Secretary  Gelbard  testified  a  minute  ago  that 
he  has  every  expectation  that  before  the  end  of  this  week  he  will 
work  out  temporary  arrangements  that  will  achieve  the  goal  of  con- 
tinuing to  provide  information. 

Am  I  correct,  quoting  you  correctly? 

Mr.  Gelbard.  Yes,  sir. 

Mr.  Lantos.  Well,  if  you  have  the  ability.  Secretary  Gelbard,  to 
make  this  arrangement  within  the  next  48  hours,  what  prevented 
the  Department  of  State  from  doing  this  between  April  27  and  May 
1,  so  we  wouldn't  have  had  this  absurdity  of  stopping  this  abruptly, 
causing  all  the  consequences  that  we  have  been  discussing  and  now 
having  to  come  to  us  with  legislation  that  presumably  is  not  need- 
ed because  you  will  be  able  to  arrange  the  desired  result  without 
legislation. 

Mr.  Gelbard.  What  I  said  before,  Mr.  Chairman,  is  that,  given 
current  law,  we  will  be  seeking  interim  agreements  with  those  gov- 
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ernments  that  any  U.S. -provided  tracking  data  not  be  used  for 
shooting  at  or  shooting  down  aircraft. 

Both  governments  have  told  me  that  if  there  is  a  long-term  solu- 
tion in  sight,  they  are  prepared  to  work  out  shorter-term  interim 
arrangements  along  these  lines. 

Mr.  Lantos.  What  prevented  the  Department  of  State  from  doing 
this  2  months  ago? 

Mr.  Gelbard.  Because  neither  government  was  prepared,  given 
the  lack  of  a  change  in  U.S.  policy  at  that  time,  to  work  out  such 
agreements  because  of  their  stated  policies  of  shooting  down  or 
shooting  at  aircraft. 

Mr.  Lantos.  I  don't  understand  the  change  in  status  or  attitudes. 

Mr.  Gelbard.  Well,  when  I  was  in  Bogota  and  Lima  during  the 
last  2  weeks,  we 

Mr.  Lantos.  Go  back  to  March  and  April.  The  Department  of  De- 
fense is  testifying  that  at  interagency  meetings  they  were  threaten- 
ing to  terminate  this  activity. 

Is  that  accurate? 

Mr.  Gelbard.  Yes,  sir. 

Mr.  Lantos.  Is  it  also  accurate  that  the  Department  of  State  was 
fully  aware  of  that? 

Mr.  Gelbard.  Yes,  sir. 

Mr.  Lantos.  So  it  didn't  come  as  a  surprise  to  you  that  on  May 
1  the  Department  of  Defense  stopped  its  sharing  of  information? 

Mr.  Gelbard.  They  informed  us  that  they  would. 

Mr.  Lantos.  How  far  in  advance? 

Mr.  Gelbai?d.  I  can't  recall.  Several  days  before. 

Mr.  Lantos.  Just  several  days? 

Mr.  Sheridan,  when  did  the  Department  of  Defense  advise  the 
other — who  was  participating  in  the  interagency  discussions  in.  ad- 
dition to  State  and  Defense? 

Mr.  Sheridan.  Most  of  these  discussions  took  place  at  inter- 
agency working  group  meetings  that  we  have  about  every  2  weeks, 
and  there  is  a  whole  cast  of  characters  that  attend  those  meetings. 

Mr.  Lantos.  At  what  point,  to  the  best  of  your  recollection,  did 
the  Department  of  Defense  advise  the  others  that  you  will  cease 
sharing  information  on  May  1? 

Mr.  Sheridan.  On  April  20,  the  Under  Secretary  of  Defense  sent 
a  letter  to  the  Under  Secretary  of  State,  notifying  him  of  Depart- 
ment of  Defense  intention  unless  we  received  those  assurances. 

Mr.  Lantos.  And  what  was  the  response  from  the  Department 
of  State? 

Mr.  Sheridan.  I  would  yield  to  Ambassador  Gelbard. 

Mr.  Lantos.  And  what  was  the  response,  Secretary  Gelbard? 

Mr.  Gelbard.  We  did  not  agree  with  their  decision.  We  did  not 
send  a  written  answer,  but  we  did  not  agree  with  them,  and  we 
told  them  that. 

One  thing  I  would  like  to  stress  though 

Mr.  Lantos.  I  still  need  an  answer  to  my  previous  question.  You 
are  now  telling  these  committees  that  within  48  hours  you  will  be 
able  to  arrange  a  satisfactory  interim  solution;  is  that  correct? 

Mr.  Gelbard.  Yes,  sir. 

Mr.  Lantos.  Well,  if  that  is  the  case,  then  my  question  still 
stands,  why — having  received  a  letter  from  the  Deputy  Secretary  of 
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Defense  on  April  20  telling  you  that  they  will  cease  sharing  infor- 
mation— why  did  not  the  Department  of  State  come  up  with  this 
interim  solution? 

Mr.  Gelbard.  Because  those  governments  were  not  prepared,  as 
we  saw  during  our  visit  to  those  two  countries  last  week,  to  accept 
that  kind  of  interim  solution  or  that  kind  of  long-term  solution  un- 
less there  was  going  to  be  a  change  in  U.S.  policy. 

They  urged  us  to  change  our  policy,  but  at  the  time  and  until 
yesterday,  when  the  President  made  his  decision,  there  was  no 
change  in  U.S.  policy  envisioned. 

Mr.  Lantos.  Well,  why  was  this  change  of  policy  coming  about 
in  such  a  leisurely  fashion? 

Mr.  Gp:lbard.  We  have  not  been  taking  this  in  any  leisurely 
fashion.  This  has  been  examined  very  intensively.  We  have  been 
struggling  with  this  issue,  which  is  a  very  complicated  one;  and  we 
have  not  been  happy  about  this  in  the  slightest,  none  of  us. 

But  this  has  been  a  serious  problem,  and  we  do  take  the  law  of 
the  United  States  very  seriously. 

Mr.  Lantos.  Everybody  takes  the  law  of  the  United  States  very 
seriously. 

Apparently  on  April  30 — was  that  law  in  effect  on  April  30? 

Mr.  Gelbard.  Of  course  it  was. 

Mr.  Lantos.  Was  it  in  effect  on  March  31? 

Mr.  Gelbard.  Yes,  sir. 

Mr.  Lantos.  How  about  last  Christmas? 

Mr.  Gelbard.  Yes,  sir.  The  Congress  had  passed  that  law 

Mr.  Lantos.  How  about  a  year  ago  this  Easter. 

Mr.  Gelbard.  Yes,  sir,  the  Congress  had  passed  that  law  in 
1984. 

Mr.  Lantos.  So  all  the  time  this  law  was  in  effect. 

Mr.  Gelbard.  Yes,  sir,  the  Congress  had  passed  this  law  in  1984. 

Mr.  Lantos.  So  for  10  years  between  1984  and  May  1,  1994,  the 
law  was  in  effect  and  it  didn't  make  much  difference.  But  suddenly 
on  May  1  it  became  an  item  by  which  this  action  had  to  be  taken 
by  the  Department  of  Defense. 

Mr.  Gelbard.  Let  me  explain  two  different  sets  of  legal  issues. 

In  July  of  1990,  during  the  last  administration,  the  U.S.  Grovern- 
ment  did  convey  to  the  Government  of  Colombia  our  concerns 
based  on  international  law  that  we  were  opposed  to  their  using  the 
data  we  were  providing  them  at  that  time  for  shooting  down  air- 
craft. This  is  based  on  the  Chicago  Convention  and  the  Montreal 
Convention. 

And  we  told  them  at  the  time,  as  I  said,  July  of  1990,  that  if  such 
information  provided  by  the  United  States  or  assistance  provided 
by  the  United  States  was  used  for  shooting  down  aircraft,  that 
would  have  a  serious  effect  on  our  ability  to  continue  to  provide 
such  assistance.  The  Colombian  Government  only  changed  its  pol- 
icy to  have  a  stated  policy  of  shooting  at  or  shooting  down  aircraft 
earlier  this  year,  and  it  was  based  on  that  change  in  policy  that 
there  was  a  new  examination  of  the  implications  of  that  policy  on 
international  law. 

In  the  course  of  this  examination,  the  Justice  Department  and 
the  General  Counsels  of  other  departments  of  the  executive  branch 
discovered  these  various  domestic  laws,  and  after  intensive  exam- 
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ination  this  spring,  they  came  back  to  us  very  firmly  and  very 
clearly  and  told  us  that  we  were  not  allowed  to  provide  such  assist- 
ance. 

Mr.  Lantos.  Colombia  changed  its  policy  only  early  this  year. 

Mr.  Gelbard.  Yes,  sir. 

Mr.  Lantos.  When  did  Peru  change  its  policy? 

Mr.  Gelbard.  I  believe  a  year  ago. 

Mr.  Lantos.  Well,  why  wasn't  there  any  immediate  change  then? 

Mr.  Gelbard.  I  can't  answer  that,  sir. 

Mr.  Lantos.  Congressman  Gilman. 

Mr.  Gilman.  Thank  you,  Mr.  Chairman.  You  are  certainly  rais- 
ing some  important  issues. 

Mr.  Sheridan,  it  is  my  understanding  that  section  1004  of  21 
U.S.  Code,  establishing  the  Office  of  National  Drug  Control  Policy, 
states  that,  and  I  quote,  "The  head  of  the  National  Drug  Control 
program  agency  shall  notify  the  Director  in  writing  [emphasis 
added]  regarding  any  proposed  change  in  policy  relating  to  the  ac- 
tivities of  such  department  or  agency  under  the  National  Drug 
Control  program  prior  to  the  implementation  of  such  a  change." 

Was  the  Director  notified  of  your  change?  I  am  talking  now  about 
the  Director  of  the  National  Drug  Control  program,  the  'drug  czar," 
as  we  refer  to  him.  Had  he  been  notified  prior  to  the  change? 

Mr.  Sheridan.  Well,  in  the  interagency  meetings  we  discussed 
there  was  representation  from  ONDCP  at  those  meetings. 

Mr.  Gilman.  It  says  the  agency  shall  notify  the  Director  in  writ- 
ing regarding  any  proposed  change  in  policy.  Had  the  Director  been 
notified  in  writing  of  any  proposed  change  oy  the  Pentagon? 

Mr.  Sheridan.  Well,  the 

Mr.  Gilman.  Can  you  tell  us  whether  he  was  notified?  I  think 
that  only  takes  a  yes  or  a  no  answer. 

Mr.  Sheridan.  Sir,  it  depends  on  what  you  call  a  change  in  pol- 
icy. There  has  been  long-standing  U.S.  policy  that  we  do  not  fire 
at  civil  aircraft  in  fiight  and  do  not  support  that  activity. 

Mr.  Gilman.  Then  you  contend,  Mr.  Sheridan,  that  the  Pentagon 
directing  cessation  of  the  sharing  of  intelligence  was  not  a  change 
in  policy?  Is  that  what  you  are  telling  this  committee?  Is  that  your 
impression  that  this  was  not  a  change  in  policy? 

Mr.  Sheridan.  It  was  not  a  change  in  policy  regarding  U.S.  pol- 
icy toward  treatment  of  civil  aircraft  in  fiight. 

Mr.  Gilman.  The  cutting  off  of  intelligence  to  Colombia  and  Peru 
was  not  a  change  in  our  government's  policy  to  Colombia  and  Peru? 
That  is  an  astounding  response,  as  far  as  I  am  concerned. 

What  would  you  call  it  if  it  is  not  a  change  in  policy? 

Mr.  Sheridan.  Well,  let  me  just  remind  you  that  it  was  never  the 
Department  of  Defense's  intention  to  cease  providing  information, 
but  we  had  wanted  and  had  hoped,  and  continue  to  hope,  that 
those  nations  will  not  use  our  information  to  shoot  down  civil  air- 
craft in  fiight. 

Mr.  Gilman.  Is  that  put  in  writing  someplace?  That  is  the  first 
I  have  heard  that  condition. 

Mr.  Sheridan.  Which  condition  is  that? 

Mr.  Gilman.  The  one  you  just  recited,  that  it  was  your  hope  that 
you  continue  to  give  them  information  but  that  they  wouldn't  use 
it  for  some  purpose. 
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Mr.  Sheridan.  Well,  that  was  certainly  understood  to  be  the  De- 
partment of  Defense's  position. 

Mr.  Oilman.  Understood  by  whom. 

Mr.  Sheridan.  It  was  understood  by  all  the  elements  of  our  gov- 
ernment that  that  is  what  we  wanted. 

Mr.  Oilman.  Mr.  Sheridan,  again  I  am  asking  you,  why  wasn't 
there  compliance  with  this  section  of  the  Code,  that  any  change  in 
policy  would  be  provided  to  the  Director  in  writing  so  that  the  Di- 
rector would  have  an  opportunity  to  promptly  review  such  proposed 
change  and  certify  to  the  department  or  agency  head  in  writing 
whether  such  change  is  consistent  with  our  national  drug  control 
strategy.  I  don't  think  I  am  asking  for  a  complicated  response. 

Mr.  Sheridan.  I  am  not  sure  what  you  are  asking  me  for. 

Was  there  a  letter  sent?  No,  there  was  not. 

Mr.  Oilman.  There  was  nothing  in  writing  that  was  provided  to 
the  Director? 

Mr.  Sro:RlDAN.  That  is  right. 

Mr.  Oilman.  So  you  are  in  violation  of  the  statute,  right? 

Mr.  Sheridan.  We  did  not  interpret  the  statute  that  way  or  our 
activity  that  way. 

Mr.  Oilman.  Had  you  ever  notified  the  Director  of  your  change 
in  sharing  of  intelligence,  in  writing? 

Mr.  Shi<:ridan.  In  writing,  no. 

Mr.  Oilman.  Isn't  there  a  task  force  that  meets  regularly  on  nar- 
cotics? Do  you  meet  with  that  task  force? 

Mr.  Sheridan.  Yes,  those  are  the  working  group  meetings  that 
we  discussed  earlier. 

Mr.  Oilman.  How  often  do  you  meet  with  the  working  group? 

Mr.  Sheridan.  Once  every  2  weeks,  or  as  called. 

Mr.  Oilman.  Was  the  drug  czar  present  at  the  working  group  im- 
mediately after  you  changed  your  policy  or,  as  you  say,  you  made — 
I  don't  know  what  you  want  to  call  it,  if  it  is  not  a  change  of  policy 
when  you  are  doing  something  differently  from  what  you  were 
doing  in  the  past.  Was  he  present  at  a  meeting  following  that  May 
1  decision? 

Mr.  Sheridan.  There  were  many  meetings  that  followed  that. 

Mr.  Oilman.  Did  you  discuss  that  with  the  Director? 

Mr.  Sheridan.  This  was  thoroughly  discussed. 

Mr.  Oilman.  Was  it  discussed  with  Mr.  Oelbard's  office? 

Mr.  Sheridan.  We  have  been  involved  in  nonstop  discussions  on 
this  issue  every  day  since,  I  don't  know,  quite  a  while. 

Mr.  Oilman.  Was  it  discussed  with  DEA? 

Mr.  Sheridan.  Yes,  DEA  was  present. 

Mr.  Oilman.  Was  there  any  difference  of  opinion  within  the  task 
force  with  regard  to  this  shifting  of  policy.  If  not,  it  is  not  a  change 
in  policy? 

Mr.  Sheridan.  I — you  would — ^you  can  discuss  that  with  other 
members  of  the  interagency. 

Mr.  Oilman.  Sorry,  I  didn't  understand. 

Mr.  Sheridan.  Other  members  of  the  interagency  process,  I 
think,  could  speak  for  themselves.  I  will  not  speak  for  tnem. 

Mr.  Oilman.  Well,  was  there  any  difference  of  opinion  as  far  as 
you  recall  after  you  had  made  that  pronouncement  of  a  shifting  of 
the  policy? 
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Mr.  Sheridan.  There  were  a  number  of  different — I  mean,  posi- 
tions held  by  different  agencies,  but  I  would  prefer  to  let  them 
speak  for  themselves. 

Mr.  Oilman.  Well,  what  is  your  recollection?  Was  there  a  dif- 
ference of  opinion  expressed  by  those  other  agencies? 

Mr.  Sheridan.  Regarding  the  interpretation  of  international  law? 

Mr.  Oilman.  No,  regarding  your  shifting,  the  Pentagon  shifting 
of  the  policy  on  the  exchange  of  intelligence. 

I  don't  think  I  am  making  a  very  complicated  question  out  of  it. 

Mr.  Sheridan.  There  were  some  agencies,  I  suppose,  that  agreed 
and  some  that  disagreed. 

Mr.  Oilman.  Mr.  Oelbard,  were  you  present  at  any  of  these  meet- 
ings? 

Mr.  Oelbard.  Yes,  sir,  I  am  the  chairman  of  the  group. 

Mr.  Oilman.  Was  there  any  difference  of  opinion  with  regard  to 
those  members  of  the  task  force  or  working  group? 

Mr.  Oelbaj^d.  There  were  differences  of  opinion,  sir. 

Mr.  Oilman.  And  did  anyone  raise  a  question  of  shouldn't  the  Di- 
rector be  given  a  notice  in  writing  to  give  him  an  opportunity  to 
respond  in  writing? 

Mr.  Oelbard.  Members  of  his  staff  are  in  attendance  at  all  those 
meetings,  and — the  issue  of  informing  him  in  writing,  however,  did 
not  come  up. 

Mr.  Oilman.  Had  the  Congress  ever  been  notified  about  that 
time  of  the  change  in  policy? 

Mr.  Oelbard.  Not  that  I  am  aware. 

Mr.  Oilman.  When  was  the  Congress  first  notified? 

Mr.  Oelbard.  I  can't  recall,  sir. 

Mr.  Oilman.  As  I  recall  it,  I  guess  it  was — a  newspaper  notifica- 
tion is  the  first  we  received.  I  have  not  seen  any  formal  notification 
from  the  task  force  or  the  Director  or  from  your  office  with  regard 
to  any  notice.  My  colleagues  seem  to  confirm  that  it  was  in  the 
newspaper  when  we  first  learned  of  the  shifting  of  the  policy. 

It  seems  to  me  the  task  force  ought  to  take  a  look  at  the  statute 
and  get  back  to  where  the  Congress  intended  them  to  be  with  re- 
gard to  the  narcotics  control  strategy  and  any  change  in  the  strat- 
egy. 

Now,  according  to  most  recent  reports,  there  has  been  a  30  per- 
cent decline  in  coca  cultivation  in  Peru  since  the  last  report.  I  un- 
derstand the  Upper  Huallaga  Valley  production  has  gone  down  con- 
siderably because  of  a  fungus.  Maybe  we  ought  to  make  use  of  that 
fungus  elsewhere. 

However,  the  combination  of  factors  would  seem  to  provide  an 
ideal  opportunity  for  our  Nation  and  Peru  to  explore  some  new  ini- 
tiatives, since  eradication  that  has  been  completed  by  the  fungus 
makes  them  now  explore  new  seed  beds.  We  see  disarray,  appar- 
ently, in  U.S.  policy  that  is  undermining  our  ability  to  cooperate 
with  the  Peruvians,  and  yet  we  have  an  opportunity  now  to  get 
into  these  new  areas  where  it  is  going  to  take  3  to  5  years  to  pro- 
vide new  growth.  With  production  down  and  the  growers  more  sus- 
ceptible to  countermeasures,  I  think  we  are  missing  great  opportu- 
nities to  exploit  vulnerabilities  in  the  cultivation  and  production 
cycle  that  we  have  not  seen  since  cultivation  first  exploded  in  the 
Andean  region. 


26 

I  was  one  of  the  first  promoters  of  putting  money  into  the  Upper 
Huallaga  Valley,  a  $50  million  initial  appropriation  to  try  to  eradi- 
cate it,  and  they  have  still  not  spent  some  of  that  money  because 
the  terrorists  and  drug  traffickers  control  that  whole  valley. 

I  am  wondering  what  we  are  doing  to  take  advantage  of  this  situ- 
ation; where  the  cultivation  has  been  reduced  substantially,  they 
are  going  to  have  to  go  into  new  beds  for  production.  What  are  we 
doing  to  try  to  take  advantage  of  that,  to  see  what  we  can  do  about 
eradicating  that  entire  crop  in  that  region? 

Mr.  Gp]LBARD.  First,  we  have  expended  all  the  available  funds  we 
have  to  support  eradication  and  alternative  crop  programs.  That  is 
precisely  why  I  made  my  plea  a  bit  earlier  to  free  up  the  $77  mil- 
lion in  economic  support  funds  for  Peru,  which  are  still  frozen.  We 
could  use  those  funds  right  now,  Congressman  Oilman,  precisely 
for  the  purposes  that  you  nave  cited. 

I  agree  with  you  100  percent.  We  are  missing  an  opportunity  if 
we  are  not  able  to  begin  those  kinds  of  projects,  to  take  advantage 
of  the  effect  of  the  significant  decrease  in  coca  production  in  the 
Upper  Huallaga  and  other  parts  of  Peru. 

Second,  since  we  have  had  so  little  in  the  way  of  economic  sup- 
port funds  to  support  eradication  and  alternative  programs,  but  be- 
cause it  also  makes  sense — we  are  trying  to  get  the  World  Bank 
and  the  Inter-American  Development  Bank  engaged  for  the  first 
time  in  alternative  development  projects  to  lure  farmers  away  from 
growing  coca,  into  other  kinds  of  pursuits. 

We  are  pursuing  that  aggressively,  and  we  think  we  are  making 
some  good  headway  on  that. 

Mr.  Oilman.  Well,  I  am  pleased  to  hear  that  you  are  taking  a 
look  at  that. 

Tell  me  now,  we  have  a  $37  million  cut  made  on  the  House  side 
in  the  State  Department's  INM  program,  in  the  budget  for  1995. 
Then  I  would  imagine  that  would  have  a  significant  impact  on  your 
work.  Yet  we  didn't  hear  anything  from  the  administration  about 
its  efforts  to  do  battle  over  that  cut  or  to  come  forward  and  advo- 
cate greater  funding  as  we  did. 

Have  you  made  some  efforts  now  to  try  to  correct  that  loss  in  the 
INM  budget? 

Mr.  Oei.bahd.  Congressman,  as  I  said  in  my  opening  statement, 
the  first  decrease  in  fiscal  year  1994  from  $152  to  $100  million  has 
hurt  us  enormously. 

Second,  while  the  efforts  by  helpful  Members  of  the  House  of 
Representatives,  such  as  you,  have  helped  bring  up  the  1995  level 
to  $115  million  in  the  House,  and  we  continue  to  try  to  press  for 
the  full  $152  million,  as  we  did  in  the  House  and  also  are  now  try- 
ing in  the  Senate,  if  we  do  not  get  full  funding,  the  more  globalized 
nature  of  this  problem,  particularly  the  increasing  spread  of  heroin 
trafficking,  opium  poppy  cultivation,  and  the  geographic  increase 
throughout  Asia  and  into  the  former  Soviet  Union,  are  going  to 
force  us  to  cut  back  and  close  programs  in  a  number  of  areas.  This 
has  just  had  a  chilling  effect  on  us. 

Mr.  Oilman.  I  think,  Mr.  Oelbard — I  appreciate  your  comments 
about  that  and  we  certainly  want  to  help.  I  think  it  would  be  ex- 
tremely helpful  if  the  administration  would  put  its  shoulder  behind 
the  wheel  of  what  you  are  trying  to  do  and  raise  that  funding. 
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We  have  too  seldom  heard  from  this  administration  with  regard 
to  the  need  for  better  funding  in  the  drug  programs.  The  words  out 
there  are  great  and  the  speeches  are  great,  but  the  deeds  lack  any 
support  for  those  words.  I  hope  that  you  would  encourage  the  ad- 
ministration to  show  up  on  the  Hill  and  let  us  know  that  they  are 
fully  behind  what  you  are  seeking  to  do. 

I  would  be  pleased  to  yield  back. 

Mr.  Wynn  [presiding].  Thank  you. 

Mr.  Sheridan,  just  generally  speaking,  from  an  operational 
standpoint,  how  do  you  assess  the  success  or  failure  of  the  Depart- 
ment of  Defense  operations  in  this  interdiction  effort?  Obviously 
there  is  a  substantial  loss  in  confidence  in  our  ability  to  execute 
this  type  of  program.  What  is  your  overall  assessment? 

Mr.  Sheridan.  Of  DOD's  performance  in  South  America? 

Mr.  Wynn.  Yes. 

Mr.  Sheridan.  I  would  say  that  over  the  last  number  of  years, 
principally  supporting  the  State  Department's  INM  efforts  and 
working  with  DEA,  we  have  been  developing  the  capability  to  dis- 
rupt the  movement  of  cocaine;  and  I  think  the  results  are  improv- 
ing every  year.  I  think  my  numbers  indicate  there  were  130  metric 
tons  seized  in  Latin  America  last  year,  and  that  is  significantly 
more  than  you  would  have  found,  certainly,  10  years  ago. 

Mr.  Wynn.  You  are  not  focusing  significantly  on  disruption  of 
production.  Is  that  a  safe  conclusion? 

Mr.  Sheridan.  On  production?  Our  efforts  are  designed  to,  spe- 
cifically designed  to,  interdict  the  flow  of  finished  cocaine  or  semi- 
finished cocaine. 

Mr.  Wynn.  Mr.  Gelbard,  my  colleague  jokingly  suggested  per- 
haps we  ought  to  use  that  fungus  in  a  more  systematic  manner.  I 
think  to  some  extent  he  has  a  point  in  that  that  is  the  only  thing 
that  seems  to  have  slowed  production. 

Is  there  any  consideration  of  using  a  biological  technology  this 
way? 

Mr.  Gelbard.  Don't  think  it  has  not  occurred  to  us,  Congress- 
man. I  say  this  with  great  hesitation  in  front  of  Congressman 
Torricelli,  but  once  again,  we  have  laws  through  the  Biological 
Warfare  Convention  and  U.S.  statutes  which  prevent  us  from  using 
what  would  be  biological  agents. 

We  are  trying 

Mr.  Wynn.  Has  there  been  any  attempt  to  maybe  focus  that 
question — as  opposed  to  biological  warfare,  to  drug  interdiction,  has 
there  been  any  attempt  to  create  that  focus? 

Mr.  Gelbard.  We  are  really  pressing  the  Governments  of  Bolivia 
and  Peru  on  eradication  attempts,  because  as  I  said  earlier,  this  is 
what  really  gets  to  the  heart  of  the  problem. 

Mr.  Wynn.  It  seems  to  be  working  in  Guatemala.  What  is  the 
problem?  You  have  a  good  record  of  elimination  and  eradication  of 
poppy  cultivation  in  Guatemala;  why  has  that  not  been  duplicated? 

Mr.  Gelbard.  First,  in  Guatemala,  the  area  that  was  involved 
was  really  pretty  small. 

Mr.  Wynn.  OK. 

Mr.  Gelbard.  Although  you  are  right,  indeed  the  eradication  ef- 
forts have  been  very,  very  effective  there.  Colombia  has  been  work- 
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ing  to  eradicate  opium  poppies,  and  they  have  eliminated  about 
22,000  hectares,  about  55,000  acres. 

Mr.  Wynn.  That  is  not  very  significant. 

I  know  we  have  a  vote  on. 

In  Colombia,  there  have  been  allegations  that  some  of  the  mili- 
tary units  are  engaged  in  human  rights  violations.  Can  you  com- 
ment on  that? 

If  so,  what  efforts  are  being  made  to  prevent  this  from  happen- 
ing, screening  out  these  units  or  whatever,  what  have  you? 

Mr.  Gelbard.  We  have  been  working  to  ensure  that  there  are 
strong  end-use  monitoring  measures  for  any  military  equipment 
that  we  provide. 

Mr.  Wynn.  First  of  all,  do  you  have  information  on  the  viola- 
tions? Do  they  exist  or  not? 

Mr.  Gelbard.  We  do  have  reports  about  human  rights  violations, 
and  we  have  been  pressing  the  Government  of  Colombia  about  this 
over  time. 

We  have  had  lots  of  conversations  with  human  rights  organiza- 
tions in  the  United  States  and  internationally,  and  we  feel  that  the 
Colombian  Government  has  been  trying  to  improve  its  systems  to 
prevent  human  rights  violations  because  they  feel  strongly  about  it. 

Mr.  Wynn.  In  view  of  the  time,  could  you  send  me  something  a 
little  more  comprehensive  on  that  subject  in  terms  of  exactly  what 
we  are  doing,  exactly  the  extent  of  the  alleged  violations,  what  the 
violations  are  and  whether  they  have  official  sanction? 

Mr.  Gelbard.  Yes,  I  will. 

[The  information  appears  in  the  appendix. 1 

Mr.  Wynn.  Thank  you. 

Mr.  Torricelli  [presiding].  Mr.  Lantos  will  return,  but  since  I 
have  the  Chair  again,  let  me  say  for  myself  on  two  issues,  first,  the 
Bush  administration  certainly  could  be  criticized  for  emphasizing 
the  war  against  drugs  only  in  the  growing  fields  of  Latin  America 
and  in  interdiction,  while  ignoring  the  consumption  problem  in  the 
United  States. 

This  administration  must  be  very  careful  in  its  considerable  and 
commendable  enthusiasm  for  dealing  with  the  narcotics  problem 
within  the  United  States,  in  terms  of  consumption,  that  our  efforts 
at  interdiction  are  not  compromised. 

Mr.  Torricelll  Part  of  the  reason  why  there  has  been  so  much 
concern  with  this  failure  to  continue  cooperation  with  Peru  and  Co- 
lombia, that  it  is  final  evidence  that  our  previous  efforts  at  inter- 
diction no  longer  have  considerable  support. 

That  may  or  may  not  be  the  case,  l3ut  it  is  the  impression.  And 
it  clearly  is  causing  political  doubts  in  Colombia  and  Peru,  and  it 
being  interpreted  by  the  narcotraffickers  as  open  season,  leading  to 
precipitous  increases  in  shipments. 

It  would  appear  to  me  that  the  concern  of  this  subcommittee,  the 
attention  of  the  media,  and  I  suspect  the  considerable  attention  of 
the  President  of  the  United  States,  has  led  to  if  not  a  reversal,  a 
correction  in  policy  that  will  solve  this  problem.  If  that  is  the  case, 
I  am  pleased  with  the  hearing.  It  is  mission  accomplished.  We  can 
get  on  with  our  business.  But  it  is  a  word  to  the  wise  that  there 
may  be  an  imbalance  in  policy. 
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Finally,  let  me  say,  I  was  in  Nicaragua  last  week  and  visited  the 
Atlantic  coast,  the  Mosquito  Coast.  The  next  policy  issue  this  ad- 
ministration must  address  is  because  of  our  historic  differences 
with  the  Sandinista  military  of  Nicaragua,  there  is  no  communica- 
tion and  no  cooperation. 

The  Atlantic  coast  of  Nicaragua  is  open  season  for 
narcotraffickers.  There  is  not  one  patrol  boat  operating  by  the  Nic- 
araguan  Government  on  the  Atlantic  coast.  There  is  no  interdic- 
tion. Narcotraffickers  daily  are  stopping  in  their  craft  along  that 
coast  for  supplies  and  for  rest,  without  interruption. 

We  have  to  get  over  the  difficulties  of  the  last  decade  and  begin 
cooperating  with  the  Nicaraguan  military,  because  they  share  some 
of  our  interest  in  getting  sovereignty  back  over  their  coast. 

Thank  you,  Mr.  Chairman. 

Mr.  Lantos  [presiding].  Thank  you  very  much,  Chairman 
Torricelli. 

Let  me  pursue  the  proposed  legislation  that  I  take  it  will  be  sent 
up  here  soon.  When  do  you  expect  that  draft  legislative  to  reach 
the  Hill,  Secretary  Gelbard? 

Mr.  Gelbard.  I  am  hopeful,  Mr.  Chairman,  it  will  be  in  the  next 
day  or  so. 

Mr.  Lantos.  Now,  let  us  assume  that  we  introduce  it  imme- 
diately, and  Chairman  Torricelli  and  I  will  introduce  it,  assuming 
that  it  meets  our  approval,  immediately.  Let's  assume  that  Con- 
gress acts  expeditiously,  and  the  legislation  passes.  What  in  es- 
sence will  that  legislation  call  for? 

Mr.  Gelbard.  We  are  asking  for  a  narrow  change  in  existing 
U.S.  criminal  code  provisions  on  the  use  of  force  against  civilian 
aircraft.  There  would  be  an  exemption  from  criminal  liability,  for 
the  use  of  force  by  specifically  designated  foreign  governments  fac- 
ing national  security  threats  from  drug  trafficking,  so  long  as  those 
countries  have  in  place  appropriate  procedures  to  protect  innocent 
aircraft. 

We  would  also  exempt  assistance  by  the  U.S.  Government  to 
those  countries.  And  we  are  doing  this,  obviously,  in  the  context  of 
the  very  difficult  conditions  that  we  see  the  Governments  of  Colom- 
bia and  Peru  in  right  now. 

Mr.  Lantos.  Is  this  proposed  legislation  in  any  sense  in  conflict 
with  the  procedures  and  policies  of  the  relevant  international  orga- 
nizations? 

Mr.  Gelbard.  At  the  same  time,  Mr.  Chairman,  we  want  to 
begin  looking  at  changes  in  international  conventions,  because 
there  is  a  feeling  that  they  might  very  well — in  fact,  they  are  in 
conflict  with  some  existing  international  conventions. 

I  have  already  discussed  with  the  Governments  of  Colombia  and 
Peru  the  issue  of  developing  a  multilateral  approach  to  make  a 
similar  kind  of  narrow  exception  in  the  relevant  international  con- 
ventions through  the  International  Civil  Aviation  Organization. 

Mr.  Lantos.  Well,  let's  assume  that  the  International  Civil  Avia- 
tion Organization  does  not  change  its  policies.  Are  we  under  those 
circumstances  prepared  to  go  this  way  on  a  unilateral  basis? 

Mr.  Gelbard.  My  understanding  is  that  once  we  are  able  to  af- 
fect the  necessary  legislative  changes  in  U.S.  law,  we  are  prepared 
to  do  so. 
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Mr.  Lantos.  Is  this  your  understanding  also,  Mr.  Sheridan? 

Mr.  Sheridan.  The  Department  of  Defense  will  do  what  it  is  told. 
If  that  is  the  intention  of  the  President,  I  mean,  you  are  talking 
about  a  hypothetical  situation  and  we  are  not  there  yet,  but  cer- 
tainly the  Department  is  committed  to  the  counterdrug  effort  and 
will  support  the  President's  desire. 

Mr.  Lantos.  Mr.  Constantine,  what  is  your  view  of  this  proposed 
legislation? 

Mr.  Constantine.  Well,  I  am  kind  of  happy  I  wasn't  either  of 
these  two  for  about  the  last  hour. 

Mr.  Lantos.  We  decided  that  since  this  is  your  first  appearance, 
we  will  give  you  somewhat  of  a  free  ride. 

Mr.  Constantine.  One  of  the  things  that  I  think  is  important  to 
say.  Congressman,  is,  to  put  all  this  discussion  in  perspective,  is 
that  this  is  just  one  part  of  an  overall  strategy  on  the  part  of  law 
enforcement  or  government  to  do  something  about  the  drug  prob- 
lem. The  providing  of  information,  if  it  can  be  done  legally  to  other 
countries,  and  they  take  action  that  is  necessary,  is  some  deter- 
rence as  to  narcotics  traffickers  flying  from  Bolivia  or  Peru  into  Co- 
lombia. And  it  is  somewhat  like — it  becomes  exacerbated  when  you 
say,  Well,  we  can't  do  anything  about  it,  it  becomes  public,  it  is  like 
saying  you  can't  chase  a  drunken  driver  down  the  road  again;  every 
drunken  driver  will  decide  to  flee. 

But  there  are  a  lot  of  positions  of  the  DEA  that  we  think  are 
equally  if  not  more  important.  The  interdiction  efforts  seem  to  seize 
tons  of  cocaine.  Surely,  if  it  wasn't  seized  it  would  be  here  and 
cause  us  even  more  problems,  perhaps  at  a  lower  price,  but  the 
price  hasn't  gone  up.  And  the  amount  keeps  increasing  or  is  readily 
available. 

We  look  at  DEA,  see  the  seizure  of  narcotics,  if  possible,  as  being 
related  to  the  making  of  a  criminal  case  against  all  of  the  prin- 
cipals who  are  involved  in  the  process.  I  think  that  is  where  the 
seizure  becomes  important.  That  is  where  the  intelligence  informa- 
tion becomes  vital  for  you  to  put  it  all  together. 

My  concern  is,  other  than  this  issue  which  everybody  has  ad- 
dressed today,  and  I  appreciate  everybody's  concern,  it  was  an  edu- 
cation to  me,  is  that  the  principals  involved  in  this  narcotics  traffic 
presently  are  immune  from  sanction. 

As  long  as  they  remain  immune  from  sanction,  a  lot  of  other 
strategies  that  we  have  are  really  less  effective. 

Mr.  Lantos.  I  fully  agree  with  you. 

Let  me  ask  Secretary  Gelbard,  why  do  they  remain  immune  from 
sanctions? 

Mr.  Gelbard.  I  am  sorry,  could  you 

Mr.  Lantos.  Why  are  the  principals  immune  from  sanctions? 

Mr.  Gelbard.  You  mean  the  drug  traffickers?  We  are  attempt- 
ing, and  we  have  had  major  efforts  in  a  variety  of  ways,  to  empha- 
size extradition  and  evidence  sharing.  When  there  are  either  indict- 
ments in  the  United  States  or  a  prohibition  on  extradition  of  na- 
tionals, we  have  made  major  efforts  to  try  to  help  governments  de- 
velop  

Mr.  Lantos.  What  leverage  do  we  have?  Be  specific,  country  by 
country. 
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Mr.  Gelbard.  We  have  the  ability  on  an  overall  basis,  because 
of  the  certification  process,  to  impose  sanctions  when  we  feel  those 
governments  are  not  cooperating  fully  with  us. 

We  have 

Mr.  Lantos.  Leaving  the  kingpins  immune  certainly  would  indi- 
cate that  they  are  not  cooperating  with  us. 

Mr.  Gelbard.  We  have  been  trying  to  help  those  governments 
develop  cases 

Mr.  Lantos.  No,  no.  Let  me  take  you  back  to  Director  Con- 
stantine's  point.  His  main  complaint,  and  I  suspect  the  American 
people  would  overwhelmingly  agree  with  him,  that  we  are  impotent 
as  long  as  the  kingpins  living  in  these  countries  are  immune.  Now, 
do  you  agree  with  his  basic  point  that  they  are  immune? 

Mr.  Gelbard.  No,  I  don't.  We  have — the  Governments  of  Colom- 
bia, Peru  and  Bolivia  specifically  have  put  a  number  of  people  in 
jail.  There  have  been  specific  instances  where  major  traffickers 
have  been  killed,  while  fleeing  and  in  other  enforcement  efforts. 

Mr.  Lantos.  What  is  the  current  status  of  the  Colombian  Gov- 
ernment's efforts  to  negotiate  a  surrender  of  the  Cali  cartel  leaders 
under  the  surrender  decree? 

Mr.  Gelbard.  We  have  had  a  major  problem  with  their  Prosecu- 
tor General  who  is  independent  from  the  government,  and  who,  as 
we  have  said  publicly,  as  well  as  privately,  while  we  have  been 
fighting,  he  has  been  trying  to  avoid  serious  prosecution  and  asset 
seizure  from  major  traffickers  in  the  Cali  cartel.  As  a  result 

Mr.  Lantos.  You  are  saying  independent.  You  mean  independent 
for  what  period  of  time,  and  how  can  that  independence  be  cur- 
tailed? 

Mr.  Gelbard.  He  has  an  independent  term. 

Mr.  Lantos.  When  does  that  term  end? 

Mr.  Gelbard.  I  believe  he  has  several  more  years  theoretically 
in  office. 

Mr.  Lantos.  And  under  no  circumstances  can  he  be  removed 
prior  to  the  termination  of  his  tenure? 

Mr.  Gelbard.  As  I  understand  it,  he  can  be  removed  by  the  Co- 
lombian constitutional  or  supreme  court. 

Mr.  Lantos.  And  has  that  been  attempted? 

Mr.  Gelbard.  That  has  not  yet  been  attempted,  but  has  been 
under  discussion  within  Colombia.  We  have  made  very  clear,  both 
publicly  and  privately,  our  refusal  to  work  with  him  because  of  his 
misuse  of  U.S.  provided  assistance  and  his  lack  of  seriousness 
about  prosecution  of  major  drug  traffickers. 

Mr.  Lantos.  And  what  is  the  next  step? 

Mr.  Gelbard.  We  hope  that — we  have  tried  to  encourage  the 
Government  of  Colombia — to  urge  that  he  be  removed  from  his  po- 
sition. We  have  stressed  this  through  our  unwillingness  to  work 
with  him. 

We  feel  that  President  Gaviria  and  his  government,  who  have 
very  strong  records  of  fighting  against  drug  trafficking,  are  also 
very  dissatisfied  with  his  performance,  and  they  have  made  that 
very  clear.  President  Gaviria  has  come  out  very  strongly  against 
him  publicly. 

Mr.  Lantos.  How  about  the  degree  of  cooperation  we  are  getting 
from  Peru? 
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Mr.  Gelbard.  It  is  a  very  different  situation,  because  of  the  fact 
that  the  major  traffickers  are  mostly  concentrated  in  Colombia.  But 
back  in  January,  for  example,  the  Colombian  police  arrested  the 
leading  Peruvian  trafficker.  They  quickly  deported  him  to  Peru.  He 
received  a  life  sentence,  which  he  is  currently  serving.  They  are 
also  trying  to  go  after  other  major  traffickers. 

However,  as  in  many  of  these  countries,  there  have  been  serious 
problems  in  terms  of  both  prosecution  and  corruption. 

Mr.  Lantos.  Mr.  Constantine,  having  been  in  the  job  only  3 
months,  and  having  a  very  distinguished  record  in  the  field  of  law 
enforcement,  on  the  basis  of  this  very  limited  timeframe,  what 
changes  would  you  recommend  in  our  international  drug  policy? 

Mr.  Constantine.  I  think  that  the  key  issue  right  now,  and  will 
be  for  the  next  several  years,  is  the  Cali  cartel,  because  as  Ambas- 
sador Gelbard  says,  the  Colombian  police,  at  great  personal  cost, 
were  very  effective  in  dealing  with  the  group  out  of  Medellin. 

Mr.  Lantos.  Yes. 

Mr.  Constantine.  I  think  it  was  a  good  example  for  us  to  see 
how,  with  the  right  pressure  and  government  moving  strongly 
against  it,  something  like  that  can  disintegrate  fairly  quickly. 

I  honestly  have  to  tell  you,  even  though  I  am  new  to  this  job,  I 
have  been  involved  in  investigations  with  the  Cali  cartel  since  1985 
in  New  York  State,  investigations  in  which  major  principals  were 
indicted  for  criminal  violations  of  substantial  crimes  in  New  York 
State,  as  long  ago  as  1989,  and  have  never  been  brought  to  justice. 

I  am  concerned  that  a  group  of  people,  which  accounts  for  at 
least  80  percent  of  all  the  cocaine  traffic  in  the  United  States,  and 
is  suspected  of  many  vicious  crimes,  under  the  present  constitution 
of  Colombia,  obviously  will  not  be  extradited  to  the  United  States. 

The  next  question  is,  will  they  be  brought  to  justice  with  the  ap- 
propriate sanctions  in  Colombia?  In  my  3  months  of  reading  every 
historical  report  I  can,  I  do  not  see  that  happening. 

An  analogy  I  have  made,  having  worked  organized  crime  cases, 
is  that  a  John  Gotti  sitting  in  Howard  Beach,  Queens,  can  go  to 
the  social  club  and  do  what  he  wants  to  do  every  day,  and  send 
all  of  the  bookmakers  and  loan  sharks  to  jail,  while  the  major  prin- 
cipal is  immune. 

I  give  great  credit  to  Bobby  Kennedy  who  started  all  this  thing. 
The  most  effective  thing  was  going  after  the  principals,  using  wit- 
nesses again  them,  going  all  the  way  up  the  line  until  you  get  the 
major  figures  and  send  them  to  prison.  That  to  me  would  be  the 
greatest  asset  you  could  add  to  all  of  the  present  tools  that  you 
have  to  deal  with  the  international  narcotics  cartels  that  operate 
in  the  United  States. 

Because  it  is  not  just  that  they  sit  over  there,  they  direct  every 
minute  piece  of  the  operation  that  is  carried  out  in  Queens  or  Los 
Angeles  or  Houston. 

Mr.  Lantos.  Mr.  Gelbard,  you  are  the  government's  top  foreign 
policy  expert  in  this  field.  You  have  this  as  your  responsibility. 
What,  in  your  judgment,  makes  the  Cali  cartel  so  much  more  resil- 
ient compared  to  the  Medellin  cartel? 

Mr.  Gelbard.  I  think  it  has  been  much  more  difficult  to  develop 
strong  cases,  but  at  the  same  time  we  have  seen  enormous  difficul- 
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ties  on  the  part  of  individuals  in  developing  political  will  to  go  after 
them. 

We  have  serious  difficulty,  as  I  have  mentioned  before,  because 
of  Gustavo  de  Greiffs  unwillingness  to  seriously  approach  the  prob- 
lem of  the  leadership  of  the  Cali  cartel  in  trying  to  prosecute  them, 
serious  cases. 

We  have  been  working  with  the  Gaviria  government,  as  Mr.  Con- 
stantine  says,  with  very  good  success  against  the  Medellin  cartel. 
These  Cali  people  are  indeed  slicker.  They  have  operated  in  a  very 
different  way.  And  they  have  tried  to  create  the  image  of  kinder, 
gentler  drug  traffickers. 

In  point  of  fact,  there  is  still  tremendous  violence,  many  mur- 
ders; this  is  not  a  gentle  group  of  people.  But  we  need  strong  politi- 
cal will  on  the  part  of  the  law  enforcement  authorities  in  Colombia 
to  go  after  them.  We  have  seen  it  in  the  Colombian  police  in  the 
past,  we  certainly  have  seen  it  in  the  Gaviria  administration. 

We  want  to  work  with  them  and  maintain  that  kind  of  inter- 
national cooperation.  But  it  is  awfully  difficult  when  the  individual 
charged  with  the  prosecutions  of  these  people  either  won't  do  it  or 
provides  them  with  nothing  more  than  slaps  on  the  wrist  and  no 
asset  seizure. 

Mr.  Lantos.  Is  it  your  judgment  that  the  government  is  doing 
everything  it  can  to  get  rid  of  him? 

Mr.  Gelbard.  I  feel  quite  confident  that  President  Gaviria's  gov- 
ernment has  tried  to  be  very  effective  on  this.  And  they  are  very 
frustrated.  They  are  extremely  frustrated. 

Mr.  Lantos.  That  is  not  a  good  enough  answer  for  me.  What  do 
you  mean  by  frustrated? 

Mr.  Gelbard.  Under  their  system,  they  do  not  have  the  ability 
to  remove  him.  As  I  said  earlier,  he  has  to  be  removed  by  the 
courts. 

Mr.  Lantos.  And  the  courts  are  intimidated? 

Mr.  Gelbard.  For  whatever  reasons 

Mr.  Lantos.  Well,  what  is  your  judgment?  I  mean,  this  is  not  an 
unusual  question.  I  mean,  if  the  courts  have  the  legal  right  to  re- 
move the  obstacle  in  the  way  of  getting  at  the  kingpins  of  the  drug 
world,  then  why  don't  the  courts  do  it? 

Mr.  Gelbard.  I  really 

Mr.  Lantos.  They  are  either  paid  off  or  they  are  intimidated.  So 
which  of  the  two  is  the  answer? 

Mr.  Gelbard.  Mr.  Chairman,  I  really  don't  know  the  answer  to 
that.  But  I  am  still  hopeful  that  de  Greiff  will  be  removed  from  his 
position. 

Mr.  Lantos.  What  is  your  hunch?  Are  they  intimidated  or  are 
they  paid  off? 

Mr.  Gelbard.  I  would  rather  not  answer  that.  In  open  session. 

Mr.  Lantos.  Well,  we  will  have  a  closed  session  on  this  whole 
subject,  because  the  answers,  frankly,  are  simply  unacceptable  to 
the  American  people — that  this  nightmare  of  the  drug  epidemic 
continues  because  an  individual  in  Colombia  is  unwilling  to  pros- 
ecute the  kingpins  of  this  giant  international  conspiracy. 

Mr.  Manzullo. 

Mr.  Manzullo.  Thank  you,  Mr.  Chairman. 

Mr.  Constantine,  do  you  have  enough  DEA  agents? 
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Mr.  CoNSTANTiNK.  You  mean  overall? 

Mr.  Manzullo.  That  is  correct. 

Mr.  CoNSTANTlNK.  That  is  a  very  tough  question.  I  have  run  po- 
lice departments  now  for  almost  9  or  10  years.  There  were  never 
enough  troopers,  there  were  never  enough  agents,  and  there  is 
never  enough  people  from  the  FBI. 

I  think  that  the  difficulty  started  3  years  ago  in  1991,  when 
gradually,  there  was  a  freezing  of  budgets,  and  it  became  more  and 
more  difficult  to  increase  the  pressure  of  Federal  law  enforcement 
officers  across  America. 

Mr.  Manzullo.  If  I  raise  you  3  years  ahead  to  now,  because  the 
administration  is  cutting  the  DEA  budget  by  $2  million,  that  obvi- 
ously will  have  some  impact  on  the  hiring  of  DEA  agents.  It  is  a 
very  simple  question. 

At  this  point,  I  know  you  have  been  on  the  job  a  very  short  pe- 
riod of  time.  Do  you  feel  you  have  enough  DEA  agents  to  carry  out 
your  program  of  interdiction? 

Mr.  CoNSTANTiNK.  I  would  have  to  say  at  this  stage  of  the  game, 
that  if  we  could  maintain  ourselves  at  the  current  strength,  that 
we  should  be  able  to  meet  most  of  our  mission  resolvements.  But 
I  also  have  to  tell  you,  and  I  will  be  very  honest  with  you,  as  the 
heroin  targets  begin  to  explode  everywhere,  we  have  to  look  down 
the  road  and  say,  "will  all  of  the  assets  DEA  has  at  its  disposal  be 
enough?" 

Mr.  Manzullo.  You  are  short  of  agents. 

Mr.  CoNSTANTlNE.  At  this  point  in  time  we  are  about  130  special 
agents  over  the  agency's  manpower  ceiling.  I  have  heard  that  a 
markup  of  the  appropriation  bills,  currently  before  Congress,  that 
this  situation  may  very  well  be  corrected,  through  restoration  of 
special  agent  positions. 

Mr.  Manzui.lo.  So  what  is  your  answer?  Are  you  short  agents  to 
adequately 

Mr.  CONSTANTINE.  I  can't  give  you  the  exact  numbers  of  agents. 

Mr.  Manzullo.  But  you  are  short.  Is  that  correct? 

Mr.  CONSTANTINK.  Presently  we  are  approximately  130  over 
DEA's  budget  critics,  although  DEA  has  about  the  same  number  of 
special  agents  on  the  streets  as  it  did  in  1991. 

Mr.  Manzullo.  I  want  to  lay  aside  all  appropriations  and  all  the 
congressional  legalese  and  ask  you,  as  a  professional  police  officer. 
Do  you  feel  as  of  this  date  that  you  have  enough  DEA  agents  to 
adequately  do  the  job? 

Mr.  CONSTANTINK.  No. 

Mr.  Manzullo.  OK.  And  this  is  at  the  same  time  that  the  ad- 
ministration is  seeking  $2  million  less  in  your  overall  DEA  budget. 

Mr.  Constantinp:.  I  am  not  sure  that  is  the  figure,  though.  Con- 
gressman. I  would  have  to  check  that. 

Mr.  Manzullo.  Is  the  President  seeking  more  funding  so  you  can 
have  more  DEA  agents? 

Mr.  CONSTANTINK.  No,  I  think  the  budget  was  static  this  year. 
I  believe  there  were  approximately  the  same  number  of  agents  in 
this  year's  request  as  were  appropriated  in  1994. 

Mr.  Manzullo.  How  many  do  you  need,  Mr.  Constantine?  Do 
you  have  any  idea? 
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Mr.  CoNSTANTlNE.  It  would  be  an  unreasonable  figure  if  I  gave 

it  to  you  right  now,  because 

Mr.  Manzullo.  Be  unreasonable,  because- 


Mr.  CONSTANTINE.  People  accuse  me  of  that  often 

Mr.  Manzullo.  We  are  obviously  here  because  we  feel  there 
have  been  cutbacks  in  the  DEA. 

Mr.  CoNSTANTiNE.  You  presently  have  3,500  sworn  personnel  for 
DEA  covering  all  of  the  domestic  United  States  and  71  foreign  of- 
fices. You  could  raise  this  number  to  7,000  or  8,000.  But  I  think 
there  comes  a  point  in  time  where  all  of  us  have  to  say,  "This  is 
the  most  money  we  can  afford  to  put  into  drug  law  enforcement, 
given  the  scarcity  of  resources." 

I  have  dealt  with  these  types  of  issues  back  in  New  York  State 
before  I  came  here,  because  there  are  other  people,  there  are  people 
who  need  rehabilitation,  there  are  prevention  programs  to  con- 
sider— there  is  a  balance  to  all  of  these  things. 

I  am  pretty  certain  that  if  DEA  maintains  the  current  strength 
of  its  special  agent  work  force,  I  think  the  agency  will  be  very  effec- 
tive in  the  role  we  have  to  play. 

Mr.  Manzullo.  The  reason  I  am  asking  these  questions  is  that 
the  President's  overall  request  for  drug  control  through  various 
programs  is  $13.2  billion.  That  is  $1.1  billion  more  than  the  $12.1 
billion  enacted  for  fiscal  year  1994. 

The  administration  is  seeking  increased  funds  in  five  areas:  drug 
prevention,  up  $448  million;  drug  treatment,  up  $360  million;  drug- 
related  criminal  justice  spending,  up  $227  million;  international 
programs,  up  $76  million;  drug-related  research,  up  $27  million. 
And  the  White  House  requested  reductions  in  two  areas:  interdic- 
tion, down  $94  million;  antidrug  intelligence  programs  down 
$600,000. 

I  believe  that  is  the  reason  why  we  are  having  this  problem 
today.  People  in  the  U.S.  Congress  and  the  people  in  America  be- 
lieve that  there  is  an  insincere  effort  on  the  part  of  the  Clinton  ad- 
ministration to  adequately  stop  the  fiow  of  drugs. 

Mr.  Lantos.  If  my  friend  will  yield  to  me,  I  think  this  is  an  ap- 
palling and  totally  inaccurate,  unfair  statement,  to  accuse  the  ad- 
ministration, any  American  administration  of  having  an  insincere 
effort  to  fighting  the  war  against  drugs  is  simply  not  worthy  of  a 
member  of  this  Dody.  And  I  truly  believe,  I  truly  believe,  my  good 
friend  does  not,  cannot  mean  what  he  has  just  said. 

Partisanship  has  a  role  in  political  debate,  but  to  accuse  either 
this  administration  or  the  previous  administration  of  a  lack  of  sin- 
cerity in  fighting  the  drug  war  is  not  one  of  them. 

Mr.  Manzullo.  I  will  stand  by  mv  ground  on  that,  Mr.  Chair- 
man. I  appreciate  your  interjection  of  your  thought  in  here,  but  ap- 
parently when  it  comes  to  interdiction,  there  is  no  emphasis  by  this 
administration.  And  that  is  borne  out  by  the  fact  of  the  request 
made  by  the  administration  itself. 

I  can  only  state  to  you  that  that  is  how  we  feel.  There  are  many 
Members  of  Congress  that  feel  there  has  been  a  lack  of  emphasis 
on  interdiction. 

And  that  is  why  my  question  to  you  was  sincere.  You  are  in  a 
position  where  you  know  how  short  you  are.  There  are  many  mem- 
bers who  feel  that  the  DEA  needs  more  help,  and  want  to  channel 
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resources  from  other  areas  into  interdiction.  So  I  would  stand  by 
my  ground  that  there  is  a  lack  of  sincerity  in  trying  to  interdict  the 
drugs,  as  borne  out  by  the  situation  with  the  AW  ACS. 

Thank  you. 

Mr.  Gelbard.  Mr.  Chairman,  if  I  might  respond  to  that  briefly, 
as  I  said  in  my  opening  statement,  Congressman,  the  President's 
strategy  concentrates  on  maintaining  very  strong  interdiction  capa- 
bilities and  very  strong  law  enforcement  capabilities. 

What  we  have  been  doing,  because  of  the  serious  budgetary  prob- 
lems with  which  the  administration  is  faced,  is  trying  to  look  for 
the  most  efficient  ways  of  pursuing  these  interdiction  and  law  en- 
forcement efforts. 

As  a  result,  the  President's  Western  Hemisphere  strategy  calls 
for  a  gradual  shift  away  from  the  so-called  transit  zone  interdiction 
area,  to  concentrate  more  on  the  source  countries,  and  stopping  it 
at  the  source.  That  is  much  more  effective  than  trying  to  catch  it 
just  before  it  enters  our  borders. 

We  still  feel  that  is  important,  too.  But  we  are  trying  to  shift  the 
funds  more  in  the  direction  of  the  source  countries,  where  we  feel 
we  can  stop  it  with  much  greater  efficiency  and  cost  effectiveness. 

Mr.  Sheridan.  I  would  also  add,  if  I  could,  sir,  that  the  adminis- 
tration's request  this  year  is  9  percent  over  the  1994  actual.  And 
so  as  far  as  we  are  concerned,  the  ball  is  in  your  court,  and  we  will 
see  what  the  Congress  does  with  the  President's  request.  But  given 
the  budgetary  environment  that  we  are  in,  a  9  percent  increase 
over  1994  is,  I  think,  a  substantial  commitment  on  the  part  of  the 
administration. 

I  would  also  note  that  59  percent  of  our  spending  is  still  on  sup- 
ply reduction.  So  this  notion  that,  you  know,  while  there  is  an  in- 
creased emphasis  on  drug  treatment  and  so  on,  that  this  adminis- 
tration is  not  committed  to  supply  reduction  is  simply  not  so.  Sixty 
cents  of  every  dollar  spent  is  still  on  the  supply  reduction  side. 

As  Ambassador  Gelbard  indicated,  what  we  are  doing  is  just,  on 
the  international  side,  making  some  adjustments.  I  would  also  note 
that  international  spending  is  up  22  percent  in  the  Clinton  admin- 
istration's 1995  budget  request.  So  if  we  want  to  start  looking  at 
the  numbers,  let's  look  at  all  of  them,  and  I  think  we  do  pretty 
well. 

Mr.  Lantos.  Congressman  Mica. 

Mr.  Manzullo.  You  know,  I  just  have  tremendous  problems  with 
cutting  off  intelligence  to  Peru  and  Colombia.  That  is  what  really 
precipitated  everything  going  on  here.  And  when  Mr.  Gilman  was 
trying  to  ask  a  question,  it  is  apparent  to  us  that  when  the  drug 
czar  has  his  office  funding  cut  by  74  percent,  that  there  are  Mem- 
bers of  Congress  who  are  deeply  concerned  about  what  is  going  on. 
We  are  hearing  from  the  folks  back  home  to  fight  the  drug  war.  1 
would  expect  you  gentlemen  to  get  out  there  and  try  to  scrap  for 
what  little  dollars  are  left  for  discretionary  spending  in  areas  of 
cutting  off  drugs. 

Mr.  Gelbard.  Congressman,  we  have  been  trying  to  do  this,  and 
we  have  been  spending  a  great  deal  of  our  time  trying  to  press  for 
the  requests  that  went  to  the  Congress  in  the  fiscal  year  1995 
budget. 
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As  I  said  earlier,  my  budget  was  reduced  by  a  third  in  fiscal  year 
1994.  We  requested  $150  million.  We  received  $100  million.  I  am 
afraid  the  same  thing  is  happening  for  fiscal  year  1995. 

The  amounts  of  money  we  have  available  to  support  eradication 
programs  and  development  to  lure  the  farmers  away  from  grovving 
coca  has  diminished  enormously.  We  simply  have  no  funds  right 
now,  as  I  responded  to  Congressman  Oilman,  to  help  the  Peruvian 
Government  in  its  efforts  to  eradicate  coca.  We  are  encouraging 
them  to  look  elsewhere,  particularly  through  the  development 
banks,  and  we  are  creating  an  opening  there.  But  we  have  got  seri- 
ous problems  with  a  lack  of  cash  from  what  we  have  requested. 

Mr.  Manzullo.  Thank  you. 

Mr.  Lantos.  We  will  be  in  recess  for  10  minutes,  and  then  re- 
sume with  Mr.  Mica. 

[Recess.] 

Mr.  Lantos.  The  subcommittees  will  resume. 

We  will  begin  with  Mr.  Mica. 

Mr.  Mica.  Thank  you,  Mr.  Chairman. 

I  want  to  take  just  a  moment  and  say  that  I  am  not  a  member 
of  either  of  these  subcommittees,  but  for  a  number  of  years,  and 
back  in  the  1980's,  I  worked  on  the  international  narcotics  national 
policy  development.  I  have  great  personal  interest  in  this  experi- 
ence, and  also  come  from  a  State  that  is  deeply  impacted  by  our 
national  drug  policy. 

In  that  regard,  Mr.  Chairman,  I  want  to  take  just  a  moment  to 
particularly  thank  you,  Chairman  Lantos  and  Chairman  Torricelli, 
for  holding  these  hearings,  and  also  thank  the  ranking  member, 
Mr.  Oilman,  for  his  continued  efforts  and  interest  in  the  narcotics 
policy  of  this  country,  and  the  direction  the  Congress  and  the  ad- 
ministration are  taking. 

I  also  am  pleased  to  see  Ambassador  Oelbard  as  a  witness  here, 
and  have  worked  with  him  in  the  past  on  this  issue.  But  I  am  par- 
ticularly concerned  and  disturbed  by  every  new  bizarre  turn  and 
twist  in  this  administration's  policy  or  lack  of  policy  in  the  war  on 
drugs. 

Several  months  ago  I  circulated  a  letter,  and  over  130  members 
signed  it,  asking  for  hearings,  and  that  is  why  I  am  particularly 
pleased  to  see  that  this  hearing  has  been  held. 

That  letter,  incidentally,  did  not  go  to  either  of  these  Chairmen. 
It  went  to  Mr.  Conyers.  I  served  on  the  Committee  on  Government 
Operations,  which  has  traditionally  conducted  some  of  those  over- 
sight hearings.  And  to  my  knowledge,  from  the  time  of  Dr.  Brown's 
hearing  some  time  ago,  the  first  hearing,  this  is  really  the  first 
hearing  on  just  a  small  part  of  our  drug  policy. 

And  so  I  continue  my  call,  the  call  of  130  other  members,  to  con- 
tinue this,  but  I  also  salute  you,  Mr.  Chairman. 

With  that,  I  have  a  couple  of  questions. 

One,  and  I  might  ask  you,  Mr.  Oelbard,  you  said  you  attended 
the  meeting  where  this  policy  was  pretty  much  agreed  upon,  the 
meeting  where  there  was  some  disagreement  on  whether  this  pol- 
icy should  be  adopted,  with  the  exchange  of  information  and  also 
the  question  of  the  use  of  radar. 

Who  was  on  what  side?  Was  the  opposition  to  this  led  primarily 
by  DOD?  I  am  sorry,  the  opposition  to  current  policy  led  by  DOD, 
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or — who  led  the  charge  in  this,  and  who  was  on  each  side  of  the 
debate?  Could  you  enlighten  us? 

Mr.  Gelbard.  First  of  all,  Congressman,  I  would  like  to  express 
my  appreciation  for  your  being  here.  Mr.  Chairman,  I  did  have  the 
privilege  of  working  with  Congressman  Mica  some  years  ago.  I  am 
afraid  I  have  been  involved  in  this  business  now  for  about  a  dec- 
ade. And  his  background  and  knowledge  is  quite  valuable.  And  we 
appreciate  his  being  here. 

To  respond  to  your  question,  I  really  think,  with  great  respect. 
Congressman,  it  wouldn't  be  appropriate  to  characterize  the  posi- 
tions of  individual  agencies  in  internal  deliberations  within  the  ex- 
ecutive branch. 

Mr.  Mica.  Was  the  former  DOD  general  counsel,  Jamie  Gorelick, 
who  is  now  the  Deputy  Attorney  General  at  the  Department  of  Jus- 
tice, was  she  involved  in  this  decision? 

Mr.  Gelbajid.  I  do  not  know.  She  was  not  present  at  these  meet- 
ings. 

Mr.  Mica.  Was  the  Department  of  Defense  in  favor  or  in  opposi- 
tion of  this  change  in  policy? 

Mr.  Gelbakd.  As  I  said  earlier,  I  would  rather  not  get  into  indi- 
vidual agencies'  views.  It  is  clear  that  there  was  a  policy  dispute. 
But  as  I  have  described,  once  we  were  informed  in  the  strongest 
terms  by  the  Department  of  Justice  and  their  Office  of  Legal  Coun- 
sel about  their  interpretation  of  the  relevant  parts  of  U.S.  criminal 
law,  I  think  it  would  be  fair  to  say  that  that  had  a  chilling  effect 
on  any  debate. 

Mr.  Mica.  Is  there  anyone  that  would  be  willing  to — were  you  in- 
volved in  the  meeting,  Mr.  Sheridan? 

Mr.  Sheridan.  I  think  I  would  join  Ambassador  Gelbard  in  re- 
fraining from  commenting. 

Mr.  Mica.  Mr.  Chairman,  I  might  ask,  though,  if  they  are  not 
willing  to  testify  here  in  open  hearing,  that  if  there  is  in  fact  a 
closed  hearing,  that  we  find  out  who  the  players  were  and  where 
the  motivation  for  this  policy  emanated.  I  would  appreciate  it. 

Mr.  Lantos.  We  intend  to  hold  a  closed  hearing,  and  my  friend 
will  be  most  welcome  there. 

Mr.  Mica.  Thank  you. 

Further,  I  would  like  to  ask  you,  Mr.  Constantine,  what  percent- 
age of  cocaine  is  coming  from  Bolivia  to  Peru  and  Colombia  that 
enters  the  United  States? 

Mr.  Constantine.  Well,  all  of  the  cocaine  that  is  utilized  and 
consumed  in  the  United  States  originally  comes  from  all  of  those 
countries  at  various  stages  of  its  cultivation  or  manufacture. 

Mr.  Mica.  And  where  does  the  bulk  of  that  end  up?  What  state 
sort  of  would  be  the  recipient 

Mr.  Constantine.  Formerly  it  was  your  State.  Increasingly  it 
has  become  Texas,  as  Mexico  and  the  Mexican  border  have  become 
the  major  transshipment  point.  There  is  a  good  deal  in  the  western 
Caribbean,  Caribbean  islands. 

Mr.  Mica.  Mr.  Torricelli  said  there  has  been  a  20  percent  in- 
crease in  cocaine  arriving  into  the  United  States,  their  intelligence 
figures  indicate,  since  the  adoption  of  this  policy.  Is  that  correct? 
Where  is  that  cocaine  going? 
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Mr.  CoNSTANTLNE.  As  I  understood  what  he  said,  there  has  been 
a  20  percent  increase  in  the  flights  from  Peru  and  Bolivia  up  to  Co- 
lombia. I  have  not  had  that  intelhgence  information  and  that  figure 
was  new  to  me.  It  could  exist  in  some  report  that  I  haven't  seen. 

Mr.  Mica.  But  the  bulk  of  this  is  coming  into  the  United  States, 
and  from  the  three  countries  that  are  affected  by  this  policy? 

Mr.  CONSTANTINE.  In  various  stages.  It  eventually  comes  from 
Colombia  to  either  some  of  the  islands  in  the  Caribbean  or  up 
through  Central  America  to  Mexico. 

Mr.  Mica.  Let  me  ask  you  another  question,  if  I  may.  Ambas- 
sador Gelbard.  You  have  been  in  touch  with  Colombian  officials 
and  the  Peruvian  officials  since  this  policy  has  been  established. 
Now,  Colombia  in  particular  has  sacrificed  literally  thousands  of 
lives:  officials,  attorney  generals,  justice,  law  enforcement  people. 
What  is  their  reaction  to  this  new  LF.S.  policy? 

Mr.  Gelbard.  Well,  first,  I  would  characterize  it  as  our  former 
policy,  since  we  have  changed.  But  they  were  obviously  very  dis- 
appointed. And  they  wanted  to  work  with  us,  continue  to  work  on 
every  other  aspect  of  our  cooperation,  but  it  would  be  fair  to  say 
that  they  urged  us  to  consider  change. 

Mr.  Mica.  Mr.  Sheridan,  let  me  come  back  to  you  for  a  second. 
On  the  question  that  I  posed  to  you  about  the  Counsel,  the  DOD 
General  Counsel,  before  she  became  Deputy  Attorney  General  at 
the  Department  of  Justice,  did  she  render  an  opinion  or  was  there 
some  policy  that  she  had  laid  down  in  writing  relating  to  this 
shoot-down  policy? 

Mr.  Sheridan.  While  at  the  Pentagon? 

Mr.  Mica.  Yes. 

Mr.  Sheridan.  I  am  not  sure,  because  you  are  looking  just  at  the 
timeframes  when  she  was  named  to  be  Deputy  Attorney  General 
and  then  transitioned  from  the  Department  of  Defense.  And  I  can't 
give  you  a  good  answer  right  now.  I  would  have  to  get  back  to  you. 

[The  information  appears  in  the  appendix.] 

Mr.  Mica.  The  key  people  that  were  driving  this,  formulating 
this  change  in  policy,  would  be  DOD  and  DOJ  and  Department  of 
State,  would  that  be  correct?  Am  I  correct  in  that? 

Mr.  Sheridan.  I  would  just  say  there  was  some  concern  in  a 
number  of  agencies,  certainly  DOD  was  one,  yes. 

Mr.  Mica.  But  you  are  not  aware  of  a  prior  disposition  to  influ- 
ence this  policy  in  the  Department  of  Defense  by  this  individual, 
and  then  now  infiuence  it  in  the  Department  of  Justice  in  a  new 
capacity? 

Mr.  Sheridan.  No. 

Mr.  Mica.  You  are  not.  Let  me  ask  you  a  question  about  the 
interagency  review  process.  Is  there  a  standard  guideline  for  how 
you  all  arrive  at  a  decision?  Is  there  something  in  writing  or  are 
there  some  specific  guidelines  on  how  you  arrive  at  a  decision  of 
this  nature,  policy? 

Mr.  Gelbard.  Normally  what  we  try  to  do  is  reach  agreement  by 
consensus.  And  usually  we  are  successful  at  doing  that.  In  this  case 
that  was  not  the  case. 

Mr.  Mica.  Well,  last  November,  the  administration  began  a  pro- 
posal to  drawdown  military  and  equipment  and  services  under  sec- 
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tion  506(a)(2)  of  the  Foreign  Assistance  Act,  and  Bolivia — for  Bo- 
livia and  Colombia.  What  is  the  status  of  this  proposed  drawdown? 

Mr.  Gklbahd.  When  we  were  considering  that  506(a)(2)  request, 
we  were  also  in  the  process  of  trying  to  achieve  the  release  of  our 
fiscal  year  1994  monies  that  were  at  that  time  being  held  up  in  the 
Senate.  We  judged  that  it  would  not  be  an  appropriate  time  to  seek 
the  506(a)(2)  equipment  and  to  make  that  proposal,  because  we 
were  also  having  difficulties  with  our  normal  request  for  assist- 
ance. 

We  have  very  recently  finally  gained  release  of  those  funds  for 
our  fiscal  year  1994  programs,  and  we  are  now  assessing  whether 
and  when  we  ought  to  go  ahead  on  the  506(a)(2)  request. 

Mr.  Mica.  What  concerns  me,  Mr.  Gelbard,  and  other  members 
of  the  panel  that  are  involved  in  this,  is  that  a  decision  has  already 
been  made  for  drawdown  of  military  equipment  and  services,  and 
it  appears  that  prior  decisions  have  been  made  as  far  as  thinking 
by  individuals  who  have  played  different  roles  in  this. 

And  now  that  they  are  developing  a  policy  to  justify  those  pre- 
disposed ideas,  in  clear  confiict  with  the  will  of  the  Congress,  I 
would  agree  with  the  comments  of  Mr.  Torricelli,  Chairman 
Torricelli,  that  we  need  an  interim — some  interim  solution  here, 
and  it  would  be  my  hope  that  you  could  go  back  and  find  some  in- 
terim solution.  If  we  rely  on  changing  the  law,  I  am  committed  to 
help  him  in  whatever  bipartisan  fashion  necessary.  But  obviously 
this  is  not  the  intent  of  Congress. 

Do  you  think  you  can  go  back  and  find  the  type  of  opinion  that 
we  are  looking  for,  the  mantle  that  we  were  operating  under,  for 
any  number  of  years? 

Mr.  Gp:lbard.  The  Department  of  Justice's  Office  of  Legal  Coun- 
sel has  spent  a  great  deal  of  time  looking  at  this,  analyzing  it,  and 
they  came  out  with  a  lengthy  opinion  on  this  issue.  As  I  said  ear- 
lier, I  am  not  a  lawyer,  but  we  have  to  live  by  their  opinions. 

Based  on  that  opinion,  therefore,  and  now  based  on  the  decision 
by  the  President,  we  are  going  to  seek  this  legislation  which  would 
carve  out  the  narrow  exception  I  described  earlier,  which  we  feel 
would  solve  the  problem. 

And  the  problem  is,  too,  that  the  way  the  law  is  written,  and  we 
have  not  been  able  to  find  any  answer  about  intent,  but  the  words 
of  that  law  are  quite  clear  and  they  are  extremely  sweeping.  So 
therefore,  we  feel  we  have  to  seek  legislative  relief  to  solve  the 
problem. 

Mr.  Mica.  But  you  didn't  answer  my  question.  Do  you  think  you 
can  find  an  interim  way  to  circumvent  this  opinion? 

Mr.  Gelbard.  Yes.  As  I  said  earlier,  I  believe  that  we  will  be 
able  in  the  next  few  days  to  establish  interim  agreements  with  the 
Governments  of  Colombia  and  Peru,  now  that  they  know  there  is 
a  long-term  solution  in  view. 

Mr.  Mica.  Do  you  plan  to  go  ahead  with  the  506  drawdown? 

Mr.  Gelbard.  The  issue  for  us  is  that  there  has  been,  first  of  all, 
no  change  of  view  in  the  executive  branch  about  the  506(a)(2)  re- 
quest. What  we  don't  want  is  to  be  turned  down  in  the  Congress, 
obviously.  So  we  are  assessing  right  now  and  trying  to  take  the 
mood  to  make  sure  that  if  we  put  a  request  to  the  Congress,  we 
will  get  it  approved. 
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Mr.  Mica.  Well,  I  don't  want  to  belabor  the  time  of  the  sub- 
committee, and  you  have  been  most  generous,  Mr.  Chairman,  both 
in  conducting  the  hearing  and  allowing  me  to  participate,  but  let 
me  tell  you,  not  only  from  my  side  of  the  aisle,  the  130  members 
that  we  had  sign  that  bipartisan  letter  are  concerned  about  the  di- 
rection of  our  policy.  And  this  latest  turn  and  twist  in  policy  is  ab- 
solutely bizarre. 

Coming  from  the  State  of  Florida  which  is  so  grossly  impacted 
by  the  effects  of  this  policy,  hearing  my  colleague,  Mr.  Torricelli, 
say  there  has  been  a  20  percent  increase  in  flights,  and  we  can  in- 
terpret that  into  additional  cocaine,  whether  it  is  into  Florida  or 
Texas,  it  is  into  the  United  States,  given  the  fact  that  there  is  a 
44  percent  increase  according  to  one  of  these  reports,  and  heroin 
traffic,  marijuana  trafficking  is  up,  that  we  are  beside  ourselves. 
And  then  given  the  fact  that  on  the  other  side  of  this  Congress, 
they  are  debiting  a  crime  bill,  and  we  all  know  one  of  the  key  ele- 
ments to  crime  in  this  country  or  causes,  root  causes,  is  illegal  nar- 
cotics and  drugs,  it  is  devastating  us,  causing  60  percent  of  the 
folks  that  are  behind  bars  to  be  behind  bars. 

We  are  not  pleased,  we  are  not  happy  campers  with  this  particu- 
lar move.  I  am  concerned  that  you  have  got  people  moving  around 
in  these  agencies  who  are  justifying  a  predisposed  position,  and 
that  there  is  in  fact,  if  you  want  to  call  it  anything  else,  a  conspir- 
acy to  go  in  a  direction  that  is  contrary  to  the  will  of  this  Congress 
and  what  the  American  people  want. 

With  that,  Mr.  Chairman,  I  thank  you  so  much  for  allowing  me 
to  participate. 

Mr.  Gelbard.  Mr.  Chairman,  if  I  may 

Mr.  Lantos.  Thank  you  very  much. 

Mr.  Gelbard.  With  all  due  respect,  Congressman,  there  is  no 
conspiracy  at  all.  There  is  a  strong  will  on  the  part  of  all  concerned 
to  fight  as  hard  as  we  can  against  this  problem  of  narcotics.  We 
have  a  problem  that  jointly  we  have  to  face,  and  we  have  got  to 
make  progress  against  it.  We  have  to  find  ways,  and  I  know  all 
three  of  you  are  very  supportive  of  this,  to  get  as  much  funding  as 
we  can  for  these  programs. 

We  have  been  trying,  and  we  have  made  requests,  but  we  need 
your  help,  as  I  have  said  earlier,  to  get  full  funding  for  our  re- 
quests, too.  But  we  have  been  cut  repeatedly,  and  we  have  had  lots 
of  problems  repeatedly  in  getting  the  kinds  of  funding  that  we  keep 
requesting. 

I  mentioned  earlier  the  funds  that  have  been  sitting  for  3  years 
frozen  on  Peru.  We  have  had  problems  getting  military  assistance 
approved  for  Peru.  We  have  gotten  zero.  We  have  $77  million  in 
economic  assistance  we  could  be  using  to  support  our  eradication 
efforts.  My  budget  has  been  cut  by  a  third.  Everybody  else's  budg- 
ets have  been  cut  by  the  Congress.  And  we  have  to  work  together 
to  try  to  resolve  this. 

Mr.  Mica.  Mr.  Chairman,  I  have  to  respond,  because  this  hearing 
isn't  about  any  of  those  issues.  This  hearing  right  now  is  about 
radar  in  place  and  a  military  type  assistance  that  we  have  provided 
these  countries. 

When  you  have  a  country  like  Colombia  that  has  sacrificed  thou- 
sands of  its  best  people  in  this  war,  how  do  those  people  feel  now 
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that  we  are  changing  our  policy?  How  do  they  feel  when  they  can't 
be  trusted  to  use  the — allowed  to  use  the  intelligence  that  we  have 
formerly  been  providing? 

So  this  is  about  these  two  issues.  That  is  what  we  are  here 
about,  that  is  the  policy  we  are  not  happy  with  and  that  needs  to 
be  changed  immediately.  And  I  don't  like  the  way  we  have  devel- 
oped this  policy  or  come  to  a  conclusion  to  adopt  this  policy. 

So  that  is  why  we  are  here.  And  the  question  at  hand  is  the 
former  use  of  these  tools  that  are  in  place,  that  have  been  in  place, 
and  that  have  been  used  successfully,  and  there  shouldn't  be  any 
impediment  to  using  them  now  or  in  the  future. 

Thank  you,  Mr.  Chairman. 

Mr.  Gelbard.  Well,  first,  I  am  not  sure  that  is  what  the  hearing 
was  all  about.  I  thought  the  hearing  was  about  our  drug  policy  in 
the  Western  Hemisphere  in  its  totality.  Certainly  because  of  recent 
developments  there  has  been  a  significant  emphasis,  correctly,  on 
this  problem.  We  are  trying  to  resolve  it.  It  is  no  longer  our  policy. 
The  President  decided  otherwise. 

But  any  effort  to  fight  against  narcotics  with  success  requires  an 
integrated,  coherent,  overall  policy.  It  involves  a  combination  of 
eracfication,  development  assistance,  military  assistance,  interdic- 
tion, law  enforcement,  and  so  on. 

As  Chairman  Lantos  was  raising  with  me  earlier,  we  have  seri- 
ous problems  in  Colombia  dealing  with  arrests  and  prosecutions  of 
the  major  leaders  of  the  Cali  cartel.  We  have  serious  problems  be- 
cause of  coca  cultivation.  And  by  the  way,  there  are  approximately 
100,000  acres  of  coca  in  Colombia  too  that  are  often  neglected. 

But  we  need  to  find  ways  to  deal  with  the  overall  situation.  And 
that  is  what  we  are  trying  to  do. 

Mr.  Sheridan.  If  I  could  also,  Mr.  Chairman,  make  a  brief  com- 
ment, I  will  respond.  Congressman,  on  point  to  your  concern  about 
this  information. 

For  years  these  nations  neither  publicly  espoused  nor  in  their  ac- 
tions were  threatening  civil  aircraft  in  flight.  So  we  didn't  have  a 
problem.  They  only  started  to  do  that  very  recently.  Our  problem 
very  directly  is  U.S.  law.  And  the  U.S.  law  says  it  is  a  crime  to 
willfully  destroy  civil  aircraft  registered  in  a  country  other  than  the 
United  States  while  the  aircraft  is  in  service,  or  to  cause  damage 
to  such  an  aircraft  which  renders  that  aircraft  incapable  of  flight 
or  which  is  likely  to  endanger  that  aircraft's  safety  in  flight. 

My  question  to  you  is,  what  do  you  tell  a  22-year-old  sergeant 
major  in  the  U.S.  Air  Force  who  is  sitting  on  an  AWACS  plane, 
given  that  this  is  the  law,  about  what  he  is  supposed  to  do  about 
passing  real-time  information  which  could  potentially  be  used  to 
shoot  down  an  aircraft,  given  this  is  a  U.S.  law? 

Mr.  Lantos.  Let  me  tell  you  what  you  tell  him,  because  I  don't 
think  that  much  of  our  attempt  at  admonition — because  that  is 
what  it  is — has  made  any  impact  on  you.  The  first  thing  you  do, 
if  you  feel  that  the  law  has  to  be  changed,  is  you  come  to  the  Con- 
gress of  the  United  States  with  a  request  to  change  the  law,  which 
you  should  have  done  prior  to  May  1. 

You  don't  advise  the  Congress  through  a  newspaper  story.  That 
is  the  first  thing  vou  do,  Mr.  Sheridan.  Which  the  Department  of 
Defense  failed  to  do,  and  the  Department  of  State  failed  to  do. 
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That  is  why  you  have  across  the  board,  Democrats  and  Repub- 
licans, so  annoyed,  so  irritated,  and  so  outraged.  So  I  wouldn't  be 
so  uppity  by  asking  that  question.  This  did  not  happen  overnight. 

You  had  interagency  meeting  after  interagency  meeting  after 
interagency  meeting,  and  you  couldn't  come  to  a  resolution.  It 
didn't  occur  to  anybody  to  ask  for  congressional  assistance,  until 
after  this  fiasco  exploded  in  public. 

That  is  your  problem,  Mr.  Sheridan.  That  is  why  you  have  so 
much  unpleasant  questioning,  and  that  is  why  Mr.  Constantine  has 
been  spared  all  of  this,  because  he  is  new. 

And  we  have  chosen  to  be  very  kind  to  you.  But  that  is  why  you 
are  in  this  mess,  and  you  are  in  a  mess.  You  are  in  a  mess  because 
you  could  not  solve  the  problem  yourself,  and,  for  whatever  reason, 
you  chose  not  to  ask  congressional  help. 

Now  you  are  asking  for  congressional  help,  after  the  fiasco.  The 
lesson  is,  you  call  us  in  at  the  takeoff,  not  at  the  crash  landing. 
That  is  the  answer. 

Is  that  clear,  Mr.  Sheridan? 

Mr.  Sheridan.  That  is  very  clear,  Mr.  Chairman. 

Mr.  Lantos.  In  retrospect,  I  take  it  both  the  Department  of  State 
and  the  Department  of  Defense  understand  that  we  should  have 
been  advised  and  consulted  before  this  abrupt  action  took  place. 

Mr.  Sheridan.  Yes,  sir. 

Mr.  Lantos.  It  would  not  have  been  necessary  to  have  any  of 
this  had  there  been  consultation  and  the  request  for  legislative  ac- 
tion. There  was  neither  consultation  nor  a  request  for  legislative 
remedy.  So  we  had  the  consultation  in  public,  and  we  hacf  the  re- 
quest for  a  legislative  remedy  2  months  too  late,  3  months  too  late. 

We  could  have  been  approached  when  you  had  your  interagency 
meetings.  You  said  we  have  a  problem,  and  we  don't  know  how  to 
solve  it.  It  seems  the  only  way  we  can  solve  it  is  by  legislative  ac- 
tion. We  would  have  introduced  the  appropriate  piece  of  legislation. 
It  would  have  passed  in  no  time.  And  the  problem  would  have  been 
solved. 

That  is  the  answer  to  your  question. 

Congressman  Manzullo. 

Mr.  Manzullo.  I  ask  unanimous  consent  to  make  part  of  the 
record  this  article  by  the  Heritage  Foundation  dated  June  16,  1994. 

Mr.  Lantos.  Without  objection. 

Mr.  Manzullo.  An  article  by  the  Washington  Post  dated  January 
12,  1994.  And  the  opportunity  to  submit  written  questions  seeking 
answers  thereon. 

Mr.  Lantos.  That  is  my  intention.  All  members  will  have  an  op- 
portunity to  submit  additional  written  questions. 

[The  information  appears  in  the  appendix.] 

Mr.  Lantos.  Before  turning  to  Congressman  Oilman  for  the  final 
set  of  questions,  I  would  like  to  ask  Secretary  Gelbard  to  submit 
for  the  record  the  Department  of  Justice's  legal  opinion,  and  any 
detail  that  accounting  of  military  assistance  provided  to  the  Colom- 
bians as  requested  by  Mr.  Wynn. 

Mr.  Gelbard.  Yes,  sir. 

[The  information  appears  in  the  appendix.] 

Mr.  Lantos.  Congressman  Oilman. 

Mr.  Oilman.  Thank  you,  Mr.  Chairman.  I  will  be  brief. 
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First  of  all,  I  want  to  thank  our  panelists  for  sitting  through  a 
lengthy  session  with  us.  Again,  I  hope  that  we  can  remind  you  that 
we  are  here  to  try  to  assist  you  in  your  endeavors,  and  not  just  to 
badger  you  with  a  batch  of  questions.  What  we  are  trying  to  do  is 
strengthen  our  drug  war,  and  we  should  be  doing  it  together,  not 
as  adverse  parties. 

I  guess  I  had  best  address  this  to  Mr.  Gelbard.  When  the  Sec- 
retary of  State,  Mr.  Christopher,  announced  the  release  of  the  ad- 
ministration's new  drug  control  strategy  back  in  February,  he 
spoke  about  the  administration's  decision  to  include 
counternarcotics  on  the  summit  of  the  Americas  agenda  that  will 
be  held  I  guess  sometime  in  the  fall,  or  the  month  of  December,  I 
am  not  certain  when  that  is. 

What  is  the  date  of  that  summit? 

Mr.  Gelbard.  There  is  no  date  that  has  been  decided  yet,  Mr. 
Congressman,  but  it  will  be  in  December  in  Miami. 

Mr.  Oilman.  What  further  plans  have  been  made  to  put  narcotics 
high  on  the  agenda  when  we  meet  with  the  leaders  of  Latin  Amer- 
ica and  Central  America? 

Mr.  Gelbard.  There  will  be  a  major  component  of  the  summit 
agenda  dedicated  to  narcotics-related  issues.  We  have  been  prepar- 
ing a  number  of  initiatives  that  we  are  beginning  to  discuss  with 
the  nations  that  will  be  attending  the  summit,  and  I  have  a  respon- 
sibility for  that  segment  of  the  summit  agenda. 

Mr.  GiLMAN.  I  would  hope,  and  I  am  sure  my  colleagues  would 
join  me,  that  we  see  some  new  thinking  and  a  new  atmosphere  of 
cooperation  from  the  entire  hemisphere.  Heroin  and  cocaine,  some 
of  the  major  producers  are  in  that  part  of  the  world.  I  would  hope 
we  can  work  together,  find  a  more  stringent,  cooperative  effort  that 
would  come  out  of  the  summit.  We  hope  you  can  make  certain  they 
are  going  to  work  in  that  direction. 

WTiat  was  the  amount  of  our  Nation's  contribution  to  the  U.N. 
drug  control  program  last  year? 

Mr.  Gelbard.  In  fiscal  year  1993,  it  was  I  think  approximately 
$6.5  million.  Because  of  the  reduced  budget  in  fiscal  year  1994,  it 
has  decreased  by  almost  half,  as  our  budgets  were  reduced  so  sig- 
nificantly. 

Mr.  GiLMAN.  What  was  the  total  contributions  made  by  the  mem- 
ber nations  for  that  international  effort? 

Mr.  Gelbard.  I  can't  recall  at  the  moment,  but  I  think  it  was  ap- 
proximately $65  million.  I  will  submit  an  answer  for  the  record. 

[The  information  follows:] 

Question.  What  was  the  amount  of  our  Nation's  contribution  to  the  U.N.  Drug 
Control  Program  last  year? 

Answer.  In  fiscal  year  1993  the  U.S.  Government  contribution  to  the  U.N.  Inter- 
national Drug  Control  Program  (UNDCP)  was  $6.2  million. 

Question.  What  was  the  total  contribution  made  by  the  member  nations  for  that 
international  effort? 

Answer.  The  final  UNDCP  program  budget  for  the  biennium  1992-93  amounts  to 
$158.9  million,  which  includes  funds  from  voluntary  sources  and  from  the  regular 
assessed  budget. 

Total  collections  for  1993  as  of  12  April  1994  amount  to  $46  million,  which  in- 
cludes (in  millions  of  U.S.  dollars):  Italy— $15.2;  Germany— $7.6;  Sweden— $1.8; 
U.K.— $6.5;  Japan— $4.5;  France- $1.9;  Canada— $1.2;  and  Nethcriands— $1.0. 
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Mr.  Oilman.  $65  million  for  what,  about  180  member  nations, 


now? 


Mr.  Gelbard.  It  is  less  than  that,  I  believe. 

Mr.  Oilman.  A  paltry  sum  to  wage  an  international  narcotics  ef- 
fort. 

Mr.  Oelbard.  We  have  been  emphasizing  most  of  our  assistance 
through  bilateral  mechanisms.  We  have  been  increasing  our  multi- 
lateral contribution  through  the  U.N.  drug  control  program.  And 
we  hope  to  be  able  to  continue  to  increase  that  assistance. 

The  problem,  once  again,  is  that  as  our  budgets  have  been  cut 
repeatedly,  it  becomes  impossible  to  increase  those  contributions. 
In  fact,  as  I  mentioned  earlier,  we  have  had  to  decrease  our  bilat- 
eral programs. 

Mr.  Oilman.  Well,  eradication,  as  we  all  know,  can't  be  done  in 
any  singular  area,  by  any  one  nation  such  as  the  United  States  and 
bilateral  efforts.  It  has  been  an  international,  multinational  effort. 

I  would  hope  we  could  do  more  by  encouraging  contributions  to 
the  U.N.  effort  in  eradication  and  crop  substitution,  and  that  we 
should  be  taking  the  lead  in  that  direction.  And  I  would  urge  you 
to  do  whatever  you  can  in  that  direction.  And  I  will  ask  also  our 
good  representative  to  the  U.N.,  Mrs.  Albright,  Ambassador 
Albright,  to  take  a  leading  role. 

Mr.  Oelbard.  Ambassador  Albright  has  been  very  supportive  on 
these  issues.  I  just  represented  the  United  States  at  the  Commis- 
sion on  Narcotics  Drugs  in  April,  and  I  will  be  representing  the 
United  States  again  at  the  Economic  and  Social  Council  of  the  U.N. 
in  New  York  in  2  or  3  weeks. 

I  have  been  working  very  closely  with  the  head  of  the  U.N.  drug 
control  program,  Mr.  Oiacomelli,  and  we  have  been  trying  to  de- 
velop some  very  good  cooperative  programs.  We  have  also  been  try- 
ing to  emphasize  a  much  stronger  Organization  of  American  states 
counternarcotics  institution. 

Mr.  Oilman.  What  are  we  going  to  be  doing  in  Burma,  for  exam- 
ple, where  we  have  a  heavy,  soaring,  increasing  heroin  production 
now  flooding  our  markets? 

Mr.  Oelbard.  We  are  trying  to  emphasize  programs  in  the  ethnic 
minority  areas,  particularly  among  the  Wah,  the  Kachin,  and  the 
Shan,  to  emphasize  crop  eradication  and  alternative  development, 
particularly  by  channeling  the  funds  through  the  U.N.  drug  control 
program. 

Mr.  Oilman.  We  still  don't  have  an  embassy  over  there,  do  we? 

Mr.  Oelbard.  We  have  an  embassy.  We  don't  have  an  ambas- 
sador. But  as  you  are  aware,  Congressman,  we  have  a  serious  prob- 
lem because  of  so  much  congressional  opposition  to  having  a  major 
program  against  narcotics  in  Burma  right  now. 

Mr.  Oilman.  Because  of  the  human  rights  situation. 

Mr.  Oelbard.  Yes.  I  certainly  share  your  view  that  it  is  critical 
that  we  begin  to  do  this,  because  our  calculation  is  that  approxi- 
mately 60  percent  of  the  heroin  coming  into  the  United  States  has 
its  origin  in  Burma. 

This  is  a  problem  that  has  now  spread  throughout  all  of  South- 
east Asia.  I  have  been  concentrating  our  efforts  on  this.  We  are  in 
the  process  of  developing  a  new  strategy  on  this.  But  once  again, 
we  need  support  to  be  able  to  get  around  the  obstacles  that  have 
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been  put  in  our  path,  so  we  can  have  strong  programs  emphasizing 
opium-poppy  eradication  in  Burma. 

Mr.  Oilman.  And  just  one  other  question. 

Mr.  Gelbard.  One  thing  I  should  add,  though,  we  have  had  sig- 
nificant success  in  Thailand  on  crop  eradication.  And  we  have  seen 
that  opium-poppy  production  has  plummeted  there  largely  due  to 
our  efforts. 

Mr.  Oilman.  That  is  encouraging.  Are  we  going  to  develop  a  new 
administration  strategy  with  regard  to  heroin,  since  we  have  a  new 
heroin  epidemic,  witness  a  recent  40-some  percent  rise  in  heroin- 
related  hospital  admissions?  Are  we  working  on  a  plan? 

Mr.  Oelbard.  We  are  in  the  process  of  finishing  one  at  the  mo- 
ment, and  I  would  look  forward  to  meeting  with  you  to  discuss  that 
in  the  very  near  term. 

We  recognize  this  is  a  dramatic  new  problem,  and,  Mr.  Chair- 
man, one  of  our  greatest  areas  for  concern  is  that  this  has  become 
a  worldwide  problem  with  cultivation,  not  just  in  Southeast  Asia 
and  South  Asia,  but  also  now  in  the  Western  Hemisphere,  in  a 
more  serious  way  than  before. 

Mr.  Oilman.  Thank  you. 

Mr.  Sheridan,  I  did  not  intend  to  make  you  the  victim  of  this 
hearing,  of  our  cross-examination,  but  I  hope  that  within  the  work- 
ing task  force  there  will  be  recognition  that  we  expect  you  to  abide 
by  the  intent  of  the  legislation  with  regard  to  any  change  in  strat- 
egy. And  that  there  be  a  sharing,  as  Chairman  Lantos  indicated, 
a  sharing  with  the  Congress  as  well. 

We  are  not  adversaries.  We  are  here  to  try  to  help  and  work  to- 
gether to  try  to  evolve  a  more  effective  drug  program. 

Thank  you,  Mr.  Chairman.  I  want  to  thank  our  panelists. 

Mr.  Lantos.  Before  I  thank  the  panel,  which  I  will  do  in  a 
minute,  I  want  to  again  publicly  thank  Mr.  Oilman  for  the  work 
he  has  done,  both  in  this  country  and  abroad,  in  fighting  drugs.  I 
am  the  chairman  of  the  U.S.  Congressional  Delegation  to  the  Euro- 
pean Parliament,  and  Mr.  Oilman  is  my  Republican  cochairman, 
and  for  at  least  12  years  or  13  years  now,  maybe  much  longer  than 
that,  he  has  been  the  voice  on  the  question  of  developing  a  con- 
certed antidrug  effort  with  all  of  our  European  friends.  And  he  has 
done  so  with  great  effectiveness.  And  I  want  to  thank  him  for  that. 

I  also  want  to  thank  all  three  of  you  gentlemen  for  very  valuable 
contributions.  We  are  in  fact  partners  in  this  venture,  but  we  can 
be  effective  partners  only  if  you  share  your  problems  with  us  in  a 
timely  fashion  and  you  ask  for  our  help  in  a  timely  fashion. 

This  was  not  a  good  example  of  working  with  the  Congress,  as 
is  obvious  to  all  of  us.  We  will  not  dwell  on  this  issue  anymore,  be- 
cause we  want  to  go  ahead  and  deal  with  the  many  problems  that 
lie  ahead  successfully. 

Next  to  crime,  and  of  course  much  crime  is  drug  related,  as  we 
all  know,  there  is  no  issue  which  preoccupies  the  average  American 
family  more  than  the  drug  issue.  Congress  is  determined  to  do  ev- 
erything we  can  to  alleviate  this  problem. 

We  want  to  fund  you  adequately  and  we  want  to  work  with  you 
adequately.  And  we  look  forward  to  moving  ahead  and  attaining 
some  success  in  the  years  ahead. 

We  look  forward  to  having  back  the  three  of  you  before  long. 
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This  hearing  is  adjourned. 

[Whereupon,  at  5:10  p.m.,  the  subcommittees  adjourned  to  recon- 
vene at  the  call  of  the  chairs.] 
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THE  HONORABLE  ROBERT  0.  TORRICELLI 
HEARING  ON 
C0UNTERNARC0TIC8  STRATEGY  FOR  THE  WESTERN  HEMISPHERE: 

A  NEW  DIRECTION? 

June  22,  1994 

For  three  years,  the  centerpiece  of  the  United  States  drug- war 
in  the  Andes  has  been  the  use  of  military  radar  and  spy  planes  to 
attack  narco-traf f ickers  at  their  weakest  point:  the  air  bridge  of 
small  planes  linking  the  coca  leaf  fields  of  Peru  with  the  cocaine 
laboratories  of  Colombia. 

But  barely  a  year  after  this  air  interception  network  began 
successfully  disrupting  trafficking  routes,  the  Pentagon  abruptly 
ceased  the  operation  on  May  1.  With  radar  coverage  suspended, 
Colombian  and  Peruvian  defense  officials  say  that  drug  trafficking 
flights  have  increased  by  at  least  20  percent. 

The  Clinton  administration  announced  yesterday  that  it  will 
seek  a  change  in  the  law  to  eliminate  concerns  about  liability 
suits  from  families  of  traffickers  shot  down  with  the  use  of 
American-supplied  information.  But  regardless  of  the  legitimacy  of 
these  legal  concerns,  there  is  absolutely  no  justification  for  the 
manner  in  which  the  initial  decision  was  implemented. 

Peruvian  and  Colombian  defense  officials  have  weathered  years 
of  protests  by  their  own  politicians,  who  are  opposed  to  allowing 
United  States  military  planes  and  radars  in  the  Andes.  Certainly, 
they  were  entitled  to  prior  consultation  --  or  at  the  very  least, 
prior  notification  --  before  the  Pentagon  abruptly  suspended  its 
military  cooperation. 

Over  the  past  three  years,  I  have  made  special  trips  to 
Colombia  and  Peru  to  attain  support  for  the  U.S.-  Andean  air 
strategy.  I  have  done  so  because  this  strategy  is  absolutely 
essential  to  our  efforts  to  stop  tjie  flow  of  drugs  inco  the  United 
States . 

Virtually  all  the  world's  cocaine  supply  originates  in  the 
coca-leaf  fields  of  Peru  and  Bolivia.  About  80  percent  of  the  drug 
passes  through  Colombia,  for  refining  on  its  way  north  to  the 
United  States.  Traffickers  move  most  of  their  drugs  in  small 
planes . 

In  1993  alone,  32  tons  of  cocaine  were  seized  in  Colombia,  as 
a  result  of  the  sharing  of  American-supplied  information.  Indeed, 
within  a  few  days  before  the  radars  were  shut  off,  American- 
supplied  information  helped  the  Colombians  seize  four  drug  planes. 
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Rather  than  implying  that  the  Colombian  government's  shoot 
down  policy  is  risky  and  irresponsible,  Washington  should  be 
applauding  this  policy.  According  to  the  policy,  civilian  planes 
run  the  risk  of  being  shot  down  only  if  pilots  fly  without  flight 
plans,  if  they  do  not  respond  to  radio  contact  by  pursuing  military 
aircraft,  and  if  they  ignore  the  military  pilots'  visual  signals  to 
land.  Extensive  rules  of  engagement  for  forcing  down  planes  are  in 
complete  agreement  with  international  law. 

It  is  important  to  note  that  the  Colombians  have  not  downed 
any  planes  to  date.  They  have  intercepted  21  planes.  That  is 
testimony  to  the  fact  that  the  rules  are  very  strict.  The  air  force 
pilot  has  to  try  radio  contact,  and  then  eye  contact.  Operating 
under  similar  restrictions,  the  Peruvian  Air  Force  has  shot  down  11 
drug  planes  in  the  last  two  years,  while  another  190  planes  have 
been  intercepted. 

It  is  difficult  to  believe  that  the  decision  to  end  military 
cooperation  with  Andean  nations  was  based  solely  on  legal  concerns. 
Indeed,  if  that  were  the  case,  then  the  Administration  would  have 
come  to  Congress  and  asked  for  a  change  in  the  law  before  changing 
its  radar  policy,  rather  than  six  weeks  later,  on  the  eve  of  a 
congressional  hearing  at  which  it  was  to  be  widely  criticized. 

The  Administration  cannot  afford  to  send  mixed  signals  to  our 
allies  on  an  issue  as  important  as  the  war  on  drugs.  Nor  can  the 
narcotraf f ickers  have  any  doubts  about  American  resolve  on  this 
matter.  If  the  Clinton  Administration  believes  that  the  Bush 
Administration's  idea  of  interdicting  drugs  at  the  source  is  a 
failure,  then  it  should  present  its  arguments  to  the  Congress  and 
the  American  people,  and  it  should  come  to  us  with  an  alternative 
strategy. 

In  addition  to  seeking  answers  about  the  Administration's 
recent  actions,  we  will  also  be  seeking  clarification  of  the 
Administration's  new  proposal  and  the  obstacles  it  may  face  on  the 
road  to  enactment.  I  will  be  particularly  interested  to  learn 
whether  our  allies  in  South  America  have  been  consulted  on  the 
Administration's  plans,  and  how  soon  information  sharing  can 
resume . 

This  morning's  Washington  Post  indicates  that  information 
sharing  will  not  resume  until  the  law  is  changed,  unless  in  the 
interim  Peru  and  Colombia  agree  not  to  shoot  down  planes  identified 
by  U.S.  radar.  Given  the  fact  that  both  governments  rejected  that 
proposal  last  week,  it  appears  that  we  could  be  giving  several  more 
weeks  of  radar-free  skies  to  drug  traffickers. 

Gentlemen,  welcome  to  the  committee.  We  look  forward  to 
today's  discussion. 
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Prepared  Statement  of  Hon.  Benjamin  A.  Oilman 

Mr.  Chairman,  I  want  to  commend  you  for  holding  this  hearing  today.  Such  a 
hearing  is  long  overdue.  It  is  ironic  that  its  purpose  is  to  ask  if  there  is  a  new  direc- 
tion in  the  Western  Hemisphere  counternarcotics  strategy. 

Given  events  of  the  past  month,  there  is  a  new  direction — it  is  downward  and 
backward. 

In  its  comprehensive  strategy  released  in  February,  the  Clinton  administration 
outlined  three  critical  international  objectives — strengthening  international  coopera- 
tion, assisting  other  nations  to  destroy  trafficking  organizations,  and  increasing  the 
costs  and  risks  to  the  traffickers.  Those  are  sound  goals. 

Then  came  the  annual  certifications.  This  too  was  a  positive  step  and  I  want  to 
commend  this  year's  certification  process,  which  made  it  look  as  ii  we  would  have 
a  serious  international  narcotics  effort. 

Since  then,  however,  it  seems  the  Clinton  plan  has  been  to  simply  wave  the  white 
flag  on  drugs — especially  since  May  1,  when  the  administration  stopped  sharing  in- 
telligence on  drug  trafficking  with  Colombia  and  Peru. 

This  was  the  wrong  policy,  the  wrong  action,  and  was  producing  the  wrong  result. 
The  traffickers  were  exploiting  this  intelligence  blackout  to  send  their  narcotics 
northward  while  the  administration  was  conducting  endless  legal  seminars. 

This  anti-intelligence  action  was  a  betrayal  of  our  allies.  For  more  than  4  years, 
the  United  States  prodded  and  pushed  leaders  in  Latin  countries  to  do  more  about 
drugs,  often  at  great  personal  risk  to  themselves. 

The  way  the  intelligence  cutoff  was  handled  raised  questions  about  the  serious- 
ness and  steadfastness  of  American  commitments  and  purposes. 

Someone  should  be  held  responsible  for  this,  especially  since  I  understand  the  as- 
sets that  were  shut  down  in  the  source  countries  were  not  moved  to  better  cover 
end-game  operations,  particularly  in  Mexico. 

We  need  to  know  how  long  and  where  our  detection  and  monitoring  assets  flew 
and  what  the  results  were. 

In  shutting  down  this  intelligence  system,  the  Clinton  administration  literally 
opened  the  skies  from  South  America  to  the  Rio  Grande  for  the  traflickers. 

This  morning  the  administration  is  said  to  be  seeking  a  legislative  fix  to  close  the 
opening  they  created,  by  the  reinstatement  of  a  full  sharing  of  drug  intelligence  with 
Colombia  and  Peru.  Will  it  be  in  the  crime  bill  that  is  now  in  conference?  K  not, 
how  and  when  will  the  administration  act? 

I  am  further  troubled  by  the  lack  of  follow-up  to  the  decline  in  coca  cultivation 
in  Peru,  the  major  source  of  the  world's  cocaine. 

As  a  result  oi  a  fungus  that  attacks  mature  coca  plants  and  U.S. -supported  seed- 
bed eradication,  growers  have  been  forced  to  shift  from  the  Upper  Huallaga  Valley 
to  other  areas. 

This  represents  the  single  largest  decline  noted  since  the  U.S.  started  yearly  re- 
porting on  cultivation.  It  takes  2  to  3  years  for  new  coca  plants  to  reach  maturity. 

Hence,  as  growers  shift  to  new  areas,  they  must  invest  in  new  plants  that  are 
less  productive,  less  well  established  and  more  vulnerable  to  enforcement  efforts. 

This  is  an  ideal  time  for  the  United  States  and  Peru  to  explore  new  initiatives, 
such  as  eradication  of  new  cultivation — not  just  seedbeds — and  increased  enforce- 
ment. 

Instead,  we  learn  of  actions  like  the  intelligence  shutdown  that  hinder  our  ability 
to  cooperate  with  the  Peruvians. 

With  coca  production  down  and  the  growers  more  susceptible  to  countermeasures, 
we  are  missing  one  of  the  most  significant  opportunities  to  exploit  vulnerabilities 
in  the  cultivation-production  cycle  that  we  have  seen  since  coca  cultivation  exploded 
in  the  Andes. 

Besides  shutting  down  intelligence,  the  administration  has  proposed  major  cuts 
in  the  office  of  Drug  Czar  Lee  Brown. 

The  administration  has  also  gone  along  with  cuts  in  the  State  Department's  budg- 
et for  international  narcotics  matters,  as  well  as  cuts  in  the  Department  of  Edu- 
cation for  drug  education. 

I  regret  to  note  that,  in  my  20  years  of  working  in  the  war  against  narcotics,  as 
a  co-founder  of  the  House  Select  Committee  on  Narcotics  and  of  the  House  Narcotics 
Caucus — and  having  worked  with  five  previous  administrations,  Democratic  and  Re- 
publican— this  administration  does  not  have  a  good  record  and  as  a  matter  of  fact 
has  the  worst  record  on  narcotics  control. 

If  I  were  a  teacher  and  if  the  administration's  anti -narcotics  leaders  were  in  my 
classroom,  I  would  be  forced,  as  we  near  the  mid-term  exams,  to  give  them  a  failing 
grade  on  this  subject. 

Thank  you,  Mr.  Chairman. 
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OPENING  STATEMENT  OF 

THE  HONORABLE  CHRISTOPHER  H.  SMITH 

SUBCOMMITTEE  ON  WESTERN  HEMISPHERE  AFFAIRS 

Hearing  on  Counternarcoiics  Strategy  for  the  Western  Hemisphere: 

A  New  Direction? 
June  22.  1994 

Mr.  Chairman,  today's  hearing  has  evolved  from  an  ordinary  oversight  hearing  into 
a  major  discussion  between  the  Executive  and  Legislative  branches  regarding  the 
controversial  change  in  policy  whereby  radar-gathered  intelligence  would  no  longer  be 
provided  to  the  governments  of  Peru  and  Colombia  for  the  purpose  of  drug  interdiction. 
The  change  in  the  three-year-old  policy  was  taken  unilaterally,  apparently  without  the 
required  U.S.  inter-departmental  consultation.  Though  not  required  in  law,  the  appropriate 
congressional  leaders  and  committees  were  not  notified  or  consulted  either. 

The  abrupt  policy  change  brought  understandable  reaction  by  our  allies  in  the  war 
against  drugs.  Colombian  President  Cesar  Gaviria's  spokesman  called  the  move  "unilateral, 
untimely,  and  rude."  The  President  of  the  Peruvian  Foreign  Relations  Committee,  Oswaldo 
Sandoval  reacted,  saying,  "We  need  all  possible  help  for  this  struggle.  It  is  inconsistent  to 
withdraw  the  radars.""  Indeed,  without  the  radars,  it  is  impossible  to  track  illegal  flights  and 
attempt  to  capture  the  goods  and  the  aircraft,  and  to  arrest  the  drug  operators. 

The  announcement  this  morning  by  ONDCP  Director  Lee  Brown  smacks  of  "spin 
control"  -  trying  to  control  the  reputation  of  "dismantling  anti-narcotics  work  abroad"  which 
the  Clinton  Administration  has  garnered.  Mr.  Chairman,  I  would  ask  that  Director  Brown's 
statement  be  made  a  part  of  the  Record. 

At  last,  on  June  22nd,  the  Administration  makes  the  decision  -  and  I  might  add. 
today's  hearing  seemed  to  play  a  role  in  pushing  the  Administration  to  make  this 
announcement  -  to  ask  for  congressional  approval  of  legislation  addressing  legal  concerns 
which  led  to  the  May  1  change  of  policy.  Calling  the  withholding  of  intelligence  a 
"temporary  suspension,"  Mr.  Brown  suggests  that  "the  .^dministration  was  determined  to 
address  this  issue  consistent  with  our  law."  Mr.  Brown  goes  on  to  suggest  that  "we  [U.S. 
officials]  have  fully  consulted  with  the  Governments  of  Colombia  and  Peru  during  this 
process."  But,  it  has  been  reported  that  the  Colombian  government  waited  for  weeks  to 
receive  an  official  explanation  from  the  U.S.  about  the  sudden  decision  that  was  made.  Mr. 
Chairman,  I  think  it  necessary  to  ask  the  basic  question:    Who  is  in  charge? 

As  noted  in  today's  Washington  Post  article,"  The  cutoff  [of  intelligence]  blinded  all 
three  nations  to  the  northward  movement  of  heroin  and  cocaine,  creatmg  a  crisis  in  the 
brittle  aUiance  against  the  traffickers."  The  results  of  this  unilateral  policy  decision  - 
reportedly  triggered  by  anxiety  at  the  Pentagon  -  has  been  devastating  to  the  interdiction 
of  drug  running  flights.  Estimates  of  illegal  flights  which  have  passed  through  the  Amazon 
area  since  the  Clinton  Pentagon's  decision  have  increased.  Will  we  continue  to  let  the  drug 
runners  have  free  reign  because  they  know  the  Peruvians  and  Colombians  do  not  have  the 
basic  information  from  radars?  How  many  tons  of  processed  cocaine  will  more  easily  enter 
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the  transit  countries  in  the  Caribbean  or  Mexico,  and  then  move  north  to  the  drug  markets 
of  our  cities? 

Is  the  Administration  so  confident  that  the  legislation  they  so  desire  can  be  passed 
in  a  timely  manner,  as  to  resume  the  intelligence  sharing  in  a  matter  of  weeks?  Will  the 
Administration  consider  resuming  the  information  in  the  interim,  while  the  legislative 
response  makes  its  way  through  the  numerous  committees  in  the  both  the  House  and 
Senate?  It  would  have  made  more  sense  to  have  this  debate  before  the  May  1st  decision, 
and  considered  the  legislation  which  is  now  deemed  necessary. 

Mr.  Chairman,  this  issue  surrounding  the  sharing  of  intelligence  information  is  but 
the  latest  concern  regarding  the  Administration's  drug  control  policy.  Other  issues  which 
should  be  addressed  are  the  reduced  resources  which  the  Administration  has  designated  for 
drug  interdiction,  the  lackluster  commitment  from  the  White  House  regarding  this  issue 
which  has  consumed  our  inner  cities,  our  college  and  high  school  campuses,  and  the  chief 
public  health  officer  Surgeon  General  Jocelyn  Elders  crisscrossing  the  country  talking  about 
the  study  of  the  legalization  of  drugs  --  without  any  restraint  being  initiated  by  President. 
With  respect  to  international  drug  policy,  there  are  serious  issues  which  need  attention,  such 
as  the  reduced  number  of  staff  at  the  Office  of  National  Drug  Control  Policy,  the 
ineffectiveness  of  coordination  by  the  ONDCP,  the  growing  problem  of  drug  consumption 
in  drug  producing  and  transit  countries,  and  the  inevitable  devastation  such  addiction  will 
have  on  those  societies  --  as  we  have  sadly  learned  here  in  the  U.S. 

I  trust  that  we  can  begin  resolving  these  various  issues  in  the  course  of  today's 
hearing.  I  look  forward  to  hearing  from  our  witnesses  the  status  of  current  international 
drug  policy,  especially  with  respect  to  the  Western  Hemisphere. 


54 


STATEMENT  OF  ASSISTANT  SECRETARY  OF  STATE 

FOR  INTERNAFIONAL  NARCOTICS  MATTERS 

ROBERT  GELBARD 

BEFORE  THE 

HOUSE  FOREIGN  AFFAIRS  COMMITTEE 

JUNE  22,  1994 


Mr.  Chairman  and  Members  of  the  Committee: 

I  appreciate  the  opportunity  to  discuss  with  you  today 
the  Department  of  State's  response  to  the  Latin  American 
narcotics  threat  including  our  1994  International  Narcotics 
Control  Strateigy  Report  (INCSR)  and  the  President's 
certification  decisions  that  were  based  on  it.   As  you  have 
requested,  I  will  also  discuss  the  President's 
counternarcotics  strategy  for  the  Western  Hemisphere, 
including  efforts  to  safeguard  human  rights,  and  our  FY  1995 
budget  request.   The  1994  INCSR  is  this  Administration's 
first  full  public  assessment  of  the  global  drug  threat,  and 
the  President's  April  1  certification  underscores  this 
Administration's  response  to  that  threat.   The  message  is 
clear.   President  Clinton's  approach  to  international  drug 
control  can  be  capsulized  in  five  words:   no  more  business  as 
usua  1  . 

Mr.  Chairman,  let  there  be  no  doubts:   the 
Administration  takes  the  problems  of  drug  abuse  and 
trafficking  seriously.   We  are  reminded  daily  by  stories  from 
Colombia,  Mexico,  Russia,  and  virtually  every  American 
community  that  the  global  narcotics  trade  is  an  insidious 
threat  to  America's  domestic  and  foreign  interests.   It  is  an 
increasingly  dangerous  threat  to  democracy  and  sustainable 
development  abroad,  undermining  the  cornerstones  of  our 
policies  to  make  America  more  secure  and  competitive  in 
today's  world.   The  effects  on  American  society  if  we  fail  to 
address  the  narcotics  problem  abroad  will  be  direct  and 
unambiguous:   more  addiction,  crime,  violence,  disease,  and 
poverty. 

Assessment  of  the  Narcotics  Trade: Volatile  but  Vulnerable 

My  first  task  after  confirmation  as  the  Assistant 
Secretary  for  International  Narcotics  Matters  (INM)  in 
November  1993  was  to  take  a  fresh  look  at  the  dimensions  and 
implications  of  the  foreign  narcotics  threat.   President 
Clinton  had  just  issued  his  counternarcotics  directive 
instructing  us  to  support  those  countries  that  demonstrate 
the  political  will  and  commitment  to  attack  the  drug 
problem.   He  also  instructed  the  Department  of  State  to  apply 
stringent  standards  in  the  Congressionally-mandated 
certification  process,  a  process  that  can  result  in  the 
denial  of  assistance  to  countries  that  do  not  cooperate  fully 
with  the  United  States  in  counternarcotics  or  take  adequate 
steps  on  their  own.   I  have  since  traveled  to  Latin  America, 
Asia,  and  Europe  to  talk  with  my  counterparts,  assess  their 
efforts,  and  see  our  programs  at  work. 
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My  assessment  is  that  the  international  narcotics  trade  is 
extremely  volatile  and  continues  to  pose  a  grave  danger  to  our 
foreign  and  domestic  interests.   The  major  international  drug 
syndicates  continue  to  target  the  U.S.  market  despite  our 
intensified  enforcement  efforts  in  recent  years.   They  are 
diversifying  into  other  drugs  and  criminal  activities,  and  are 
expanding  their  operations  and  markets  to  regions  where 
political  control  is  weak.   We  need  greater  international 
cooperation  to  overcome  this  threat.   There  are  opportunities 
for  advancing  this  objective,  but  current  levels  of  cooperation 
and  commitment  are  uneven  at  best. 

Focusing  on  Latin  America,  let  me  comment  first  on  the 
cocaine  situation.   We  ma'^e  important  gains  last  year,  bu-  they 
could  be  short-lived  witl-   t  stronger  action  by  Colombia 
Bolivia,  and  Peru.   The  g   d  news:   coca  leaf  production    11 
by  20  percent,  the  first  .  -cline  that  we  have  ever  recorc  1. 
Virtually  all  of  the  reduction,  however,  occurred  in  Peru  s 
Huallaga  Valley  as  a  consequence  of  a  major  fungus  epidemic, 
declining  soil  fertility,  and  counternarcot ics  pressure  on 
trafficker  operations.   Producers  are  already  moving  to  restore 
supplies.   Coca  cultivation  increased  in  Colombia  and  Bolivia, 
and  Peruvian  growers  are  responding  to  the  disease  by  shifting 
cultivation  to  new  areas. 

Latin  American  governments  made  important  breakthroughs  in 
attacking  the  cartels.   Pablo  Escobar--the  last  of  Colombia's 
Medellin  kingpins--is  dead.   His  demise  occurred  not  only 
because  of  outstanding  work  by  the  Colombian  security  forces, 
but  also  because,  in  the  end,  he  had  nowhere  to 
f lee--international  concern  had  made  him  a  virtual  prisoner  in 
his  own  country.   "Vaticano,"  Peru's  most  notorious  kingpin, 
was  arrested  in  Colombia,  expelled  to  Peru,  and  is  now  serving 
a  lengthy  sentence. 

Colombia's  Call  cartel  is  meanwhile  working  hard  to 
implement  a  legal  and  political  strategy  to  thwart  prosecutions 
by  U.S.  and  Colombian  authorities.   They  are  seeking  lenient 
plea  bargain  arrangements  with  Colombia's  independent 
prosecutor  and,  even  worse,  trying  to  manipulate  ambiguities  in 
the  revised  Colombian  criminal  procedures  that  could  be  used  to 
avoid  punishment  for  serious  drug  crimes.   We  have  sent  a 
strong  message  to  Colombia's  President-elect  Ernesto  Samper 
that  the  crackdown  on  the  Call  cartel  must  not  falter  if 
Colombia  wants  to  sustain  close  relations  with  the  United 
States  . 

As  pressure  lounts  on  kingpins  elsewhere,  I  predict  that 
they  will  shift    ctics  to  follow  the  pattern  set  by  the 
Colombian  carte     That  is,  they  will  move  from  simply  trying 
to  bribe  or  int:.;idate  key  officials  to  a  more  comprehensive 
strategy  aimed  at  permanently  crippling  the  counternarcotics 
capabilities  of  the  judicial  and  enforcement  institutions. 
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There  is  one  sure  way  to  thwart  this  tact ic--bui Iding  stronger 
democratic  counternarcot ics  institutions  in  key  Latin  American 
drug-producing  and  -transit  countries. 

Latin  America  also  poses  an  expanding  heroin  threat  to  the 
United  States.   There  is  good  news  in  Mexico  and  Guatemala. 
Mexican  production,  the  traditional  threat,  is  being  held  in 
check  through  eradication  and  related  enforcement  programs. 
The  Government  of  Mexico  is  accomplishing  this  on  its  own, 
having  assumed  in  1993  full  responsibility  for  funding  and 
managing  the  $20  million  a  year  narcotics  control  program  the 
State  Department  formerly  administered  there.   INM  s 
eradication  program  has  also  virtually  eliminated  poppy 
cultivation  in  Guatemala.   Colombia's  burgeoning  heroin  trade, 
however,  offsets  these  accomplishments  and  presents  us  with  one 
of  our  most  dangerous  drug  control  challenges.   Seeking  to 
diversify  operations,  Colombia's  cocaine  traffickers  have  moved 
rapidly  into  opium  and  heroin  production.   The  Government  of 
Colombia,  with  our  help,  is  responding  with  a  crop  eradication 
program,  but  it  still  faces  an  uphill  struggle. 

It  is  more  important  than  ever  that  we  integrate  our 
narcotics  control  policies  with  other  foreign  policy  objectives 
in  Latin  America.   This  need  comes  at  a  time  of  unprecedented 
movement  toward  democracy  and  economic  reform  in  the  region: 
military  control  has  given  way  to  civilian  rule  in  country 
after  country;  participatory  democracy  is  flourishing; 
corruption  is  under  attack;  and  trade,  investment,  and  economic 
growth  are  moving  forward. 

But  all  of  this  is  jeopardized  if  the  narcotics  trade  is 
not  controlled.   Trafficker  corruption  and  intimidation  can 
turn  legislatures,  judiciaries,  police,  the  media,  and  other 
democratic  institutions  into  mere  facades  that  provide  cover 
for  drug  operations.   The  ability  of  traffickers  to  push 
Colombia  to  the  brink  of  political  chaos  prior  to  its  1990 
presidential  elections  and  the  virtually  unobstructed  influence 
they  had  at  the  highest  levels  of  Panama's  government  before 
Operation  Just  Cause  underscore  the  magnitude  of  this  threat. 
Such  situations  are  not  only  disastrous  for  host  nations,  they 
make  it  impossible  for  us  to  pursue  important  security,  trade, 
commercial,  and  other  regional  and  bilateral  relations. 

New  opportunities  for  counternarcotics  progress  are 
emerging  in  Latin  America.   Thanks  to  our  leadership, 
governments  are  increasingly  aware  of  the  political,  economic, 
and  social  threat  drug  trafficking  poses  to  their  societies. 
Democratic,  market-oriented  governments  will  be  especially 
responsive.   They  are  more  likely  to  recognize  the  adverse 
effects  of  the  drug  trade  and  to  have  the  political  will  and 
commitment  to  respond.   Too  many  governments,  however,  continue 
to  underestimate  the  risks  and,  consequently,  are  not  taking 
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sufficient  steps  on  their  own  to  address  them.   Through  a 
combination  of  sticks,  carrots,  and  new  initiatives,  our 
strategy  is  designed  to  encourage  and  help  them  take  these 
steps  . 

Mr.  Chairman,  this  was  the  global  context  on  which  we 
based  our  certification  recommendations  to  the  President--and 
on  which  he  made  the  final  decisions--developed  our  Western 
Hemisphere  strategy,  and  drafted  our  budget.   These  actions 
underscore  the  promise  I  made  when  I  accepted  this  job:   there 
would  be  no  more  business  as  usual  on  international  narcotics 
policy.   I  meant  it.   In  fact,  I  would  not  be  in  this  position 
today  if  I  did  not  believe  it.   We  will  be  holding  countries 
that  receive  our  antidrug  assistance  increasingly  accountable 
for  their  counternarcotics  performance. 

Certification:   No  More  Business  as  Usual 

One  area  where  the  President's  new  policy  has  had  a  strong 
impact  is  certification.   The  Foreign  Assistance  Act  requires 
that  each  year  the  President  identify  the  major  drug-producing 
and  drug-transit  countries  and  determine  whether  they  have 
fully  cooperated  with  the  United  States  or  taken  adequate  steps 
on  their  own  in  narcotics  control.   The  United  States  must  cut 
off  most  foreign  assistance  to  those  countries  that  are  not 
certified  and  vote  against  their  requests  for  loans  from 
multilateral  development  banks.   For  countries  found  not  to  be 
fully  cooperating  or  taking  adequate  steps  on  their  own,  the 
President  may  grant  a  national  interest  certification  if  the 
vital  interests  of  the  United  States  require  continued 
provision  of  foreign  assistance. 

On  April  1,  in  accordance  with  the  requirements  of  the 
Foreign  Assistance  Act,  the  President  issued  his  1994 
certification  determination.   This  year's  certifications  are 
the  toughest  ever.   Ten  of  26  countries  were  either  not 
certified  or  granted  only  a  vital  national  interest 
certification.   More  countries  than  ever  have  been  placed  in 
these  categories.   This  is  double  the  number  so  categorized 
every  year  since  1990.   Among  these  are  not  just  "pariah" 
nations,  but  also  countries  with  which  we  have  strong  bilateral 
interests . 

•  Three  countries — Nigeria,  Bolivia,  and  Peru — had  never 
received  anything  less  than  full  certification.   Nigeria 
was  denied  certification  for  failing  to  take  satisfactory 
action  to  curb  blatant  corruption  and  trafficking. 
Bolivia  and  Peru  did  not  meet  ihe  requirements  for  "full" 
certification  primarily  because  their  efforts  to  attack 
coca  cultivation  were  insufficient,  but  they  were  granted 
vital  national  interest  certifications. 

•  Two  count ries--Panama  and  Laos--each  of  which  had  been 
denied  certification  before  but  had  been  fully  certified 
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in  recent  years,  received  vital  national  interest 
certifications.  Panama  has  failed  to  address  squarely  its 
role  in  international  money  laundering,  the  most  critical 
drug  control  problem  in  that  country.  Laos  has  not  moved 
actively  to  establish  its  special  police  counternarcotics 
unit,  nor  did  it  sustain  pressure--af ter  successive  years 
of  decline--to  reduce  opium  poppy  cultivation  in  1993. 

•  Of  the  remaining  five  countries,  we  gave  a  vital  national 
interest  certification  to  Lebanon,  because  it  is  in  our 
vital  interest  that  Lebanon  continue  to  receive  assistance 
aimed  at  promoting  economic  and  political  stability,  and 
to  Afghanistan.   To  deny  certification  to  Afghanistan 
would  undermine  progress  toward  political  stability  which 
is  essential  for  counternarcotics  efforts.   We  continued 
to  deny  certification  to  Burma,  Iran,  and  Syria. 

These  were  difficult  decisions.   They  took  into  account  a 
number  of  important  U.S.  foreign  policy  interests.   Judging 
from  their  public  reactions,  some  countries  were  clearly 
surprised.   They  apparently  thought  that  performing  at  the 
previous  year's  levels  would  be  sufficient.   This  is  not  what 
the  law  requires  and  they  know  it.   Some  may  have  thought  they 
could  impress  us  by  stepping  up  efforts  against  less  critical 
targets.   Not  so.   We  will  not  accept  progress  by  a  country 
against  marginal  targets  as  a  substitute  for  neglecting  the  key 
drug  issue.   If  a  country  is  a  money  laundering  center,  we  will 
expect  progress  against  this  problem;  increased  arrests  of 
low-level  couriers  will  not  be  sufficient. 

Countries  that  were  fully  certified  should  not  relax.   It 
is  no  more  in  their  interests  to  relax  their  counternarcotics 
efforts  than  it  is  ours.   Fully  certified  countries  must 
continue  to  strengthen  and  improve  their  drug  control 
programs.   The  goal  of  our  "no  more  business  as  usual"  approach 
is  progress,  not  status  quo.   In  making  our  recommendations  to 
the  President,  we  intend  to  continue  strictly  applying  the 
statutory  standards  for  certification. 

The  fact  that  the  President  decided  not  to  grant  full 
certification  to  so  many  countries — several  for  the  first 
time--sends  powerful  narcotics  control  messages  to  foreign  and 
domestic  audiences  alike: 

•  International  narcotics  control  is  a  key  foreign  policy 
concern  that  the  U.S.  will  put  ahead  of  other  bilateral 
interests  if  necessary. 

•  We  will  no  longer  accept  weak  excuses  for  inaction; 
countries  know  what  we  expect. 

•  We  expect  concrete  results.   After  years  of  supplying 
assistance  and  building  institutions,  we  now  expect  key 
countries  to  be  more  responsible  for  their  own  antidrug 
programs . 
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•  We  are  going  to  cut  waste  from  global  drug  control 
programs.   If  assistance  is  not  being  used  effectively,  it 
will  be  shifted  elsewhere. 

•  Many  countries  where  we  have  important  narcotics  bilateral 
interests  will  be  electing  new  governments  soon;  these  new 
governments  should  realize  that  narcotics  control  is  at 
the  top  of  our  agenda. 

We  do  not  seek  to  embarrass  governments.   We  do  not  want 
to  force  them  to  adopt  our  standards.   But  we  want 
certification  to  be  an  effective  tool  for  securing  greater 
international  narcotics  control  and  cooperation.   I  believe  it 
will  be.   In  fact,  I  have  a  simple  message  for  the  governments 
of  the  world,  the  American  people,  and  the  Congress:   narcotics 
certification  is  an  honest  process. 

We  obviously  would  prefer  to  make  substantive  progress 
through  cooperative  relationships  rather  than  impose  sanctions 
owing  to  a  lack  of  cooperation.   Nevertheless,  this 
certification  decision  has  given  our  international 
counternarcotics  policy  greater  credibility.   It  is  important 
to  sustain  this  momentum.   I  have  begun  exploring,  in 
Washington  and  at  posts  abroad,  improved  ways  of  keeping  the 
attention  of  key  drug  countries  focused  on  achieving  concrete 
narcotics  control  goals.   We  are  in  the  process  of  making 
demarches  to  these  countries,  highlighting  critical  areas  of 
performance  during  the  current  certification  cycle.   I  welcome 
a  dialogue  with  this  Committee  on  how  the  Legislative  and 
Executive  Branches  can  make  the  certification  process  more 
effective . 

A  final  point  concerning  certification  legislation.   As 
you  are  aware,  if  Congress  does  not  act  by  September  1994, 
important  provisions  of  the  International  Narcotics  Control  Act 
of  1992  will  expire,  eliminating  several  important  improvements 
that  have  helped  make  certification  a  more  effective 
counternarcotics  tool.   These  improvements,  codified  in 
Sections  489  and  490  of  the  Foreign  Assistance  Act,  have 
greatly  improved  the  scope,  objectivity,  and  efficiency  of  the 
drug  reporting  and  certification  processes.   Before  the 
deadline,  we  would  like  to  see  Congress  retain  these  sections 
with  only  a  few  minor  language  changes  we  hope  to  provide  soon 
to  the  Committee. 

Improved  Strategy:   Sharper  Focus.  Better  Tactics 

The  Administration  is  making  new  use  of  these  instruments 
because  it  has  a  new  international'  narcotics  control  strategy 
and  policy.   Both  were  developed  to  find  a  better  and  more 
cost-effective  long-term  solution  to  our  drug  problem  and  to 
ensure  that  our  foreign  counternarcotics  objectives  are 
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integrated  with  our  broader  foreign  policy  goals  of  promoting 
democracy,  sustainable  development,  and  security  around  the 
world.   Allow  me  to  highlight  the  key  elements  of  that  strategy. 

First,  we  will  support  the  development  of  stronger 
democratic  counternarcotics  institutions  in  countries  that 
demonstrate  a  commitment  to  narcotics  control.   This  is 
critical  for  convincing  host  governments  to  shoulder  more  of 
the  drug  control  burden.   Strong  and  accountable  institutions 
are  the  foundation  for  an  effective  policy;  they  are  essential 
for  successful  operations.   The  stronger  the  institutions,  and 
the  more  responsive  they  are  to  public  concerns  and  respectful 
of  the  rule  of  law,  the  less  likely  they  are  to  succumb  to  the 
corrosive  influence  of  narco-cor rupt ion  and  intimidation.   We 
will  put  more  emphasis  on  the  cocaine  source  countries  where 
the  political  and  economic  stakes  are  potentially  higher  and 
the  trade  is  potentially  more  vulnerable. 

Strengthening  the  institutional  base  starts  with  enacting 
good  drug  control  laws  and  then  building  the  judicial, 
enforcement,  and  penal  organizations  to  enforce  them.   This 
must  include  building  respect  for  the  rule  of  law  and  human 
rights.   Administration  of  justice  programs  that  serve  both  our 
broader  democracy-building  and  our  drug  control  objectives  will 
be  a  major  part  of  this  effort.   So  too  will  be  training  and, 
in  some  countries,  support  to  the  military,  with  emphasis  in 
both  cases  on  human  rights.   Other  important  elements  include 
public  awareness  and  demand  .reduction  programs  to  alleviate  the 
adverse  social  effects  of  the  drug  trade  and  to  build  public 
support  for  antidrug  programs. 

Second,  we  will  integrate  our  antidrug  efforts  with 
sustainable  development  programs,  focusing  on  both  macro  and 
micro  objectives.   Strengthening  the  economies  of  key 
drug-producing  and  -transit  countries  creates  economic 
alternatives  to  narcotics  production  and  trafficking  and 
increases  the  resources  host  nations  can  devote  to  narcotics 
control.   Macro  objectives  are  aimed  at  broad-based  growth  that 
expands  income  and  employment  alternatives  throughout  the 
economy  and  include  such  measures  as  balance  of  payments 
supports  and  other  programs  to  generate  foreign  trade  and 
investment.   Micro  objectives — targeted  in  and  outside 
drug-producing  areas--are  important  for  ensuring  that  small 
producers  have  viable  alternatives  for  narcotics  crops.   Such 
projects  also  help  to  facilitate  eradication  and  other 
enforcement  efforts  by  extending  government  authority  and 
presence  into  drug-producing  areas. 

Third,  we  will  seek  to  involve  multilateral  and  regional 
organizations  in  our  counternarcotics  programs  and  objectives. 
Multilateral  organizations  can  complement  our 
institution-building  and  sustainable  development  initiatives, 
operate  where  our  access  is  limited,  and  attract  additional 
international  donors  to  the  antidrug  effort.   We  will  increase 
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support  to  our  traditional  UN  partner — the  United  Nations  Drug 
Control  Program  (UNDCP)--and  will  continue  to  urge  greater 
involvement  by  other  UN  agencies  such  as  UNICEF  and  UNDP.   We 
have  recently  undertaken  the  first-ever  initiatives  to  engage 
international  financial  institutions  and  multilateral 
development  banks  in  the  counternarcot ics  effort.   INM  and  AID 
have  already  held  many  meetings  with  the  leadership  of  the 
World  Bank  and  the  Inter-American  Development  Bank  to  discuss 
how  their  programs  can  contribute  to  eliminating  illicit  coca 
cultivation  in  Bolivia  and  Peru.   We  will  be  coordinating  with 
them  more  closely  to  ensure  that  their  programs  complement  our 
counternarcot ics  and  sustainable  development  objectives  in  host 
nations . 

Our  fourth  objective  is  to  achieve  more  effective  law 
enforcement  operations  against  the  kingpins  and  their 
organizat ions--a  goal  supported  by  institution-building  and 
sustainable  development  initiatives  which  enhance  the  political 
will  and  ability  of  host  nations  to  move  in  this  direction. 
Although  we  have  yet  to  see  appropriately  aggressive 
prosecution  on  significant  kingpins  in  Colombia,  recent 
enforcement  operations  in  Colombia  and  other  countries  convince 
us  that  the  kingpins  and  their  organizations  are  now  vulnerable 
to  increased  and  enhanced  host  nation  enforcement  efforts.   The 
institutional  building  blocks,  USG  support,  and  commitment  are 
already  in  place  to  be  more  aggressive  on  this  front.   We 
intend  to  encourage  greater  regional  and  international 
cooperation,  tougher  action  on  chemical  and  money  controls, 
adoption  and  implementation  of  aggressive  and  comprehensive 
asset  forfeiture  legislation,  extraditions,  and  other  measures 
to  weaken  the  major  organizations,  an   apprehend,  convict,  and 
incarcerate  for  appropriately  severe    cms  of  imprisonment, 
their  leaders.   Targeting  the  leadership  of  the  cartels  and 
their  vast  ill-gotten  fortunes  disrupts  their  entire 
organization,  makes  narcotics  trafficking  less  profitable,  and 
blunts  the  effects  of  corruption  and  intimidation,  the  most 
dangerous  drug-related  threats  to  democratic  political  systems. 

Success  will  depend  on  securing  the  commitment  of  foreign 
governments  to  set  their  drug  enforcement  sights  on  the 
kingpins.   It  will  be  achieved  through  good  intelligence  and 
police  work  and  not  necessarily  through  the  constant 
application  of  high-cost  technology  as  has  been  the  case  with 
interdiction. 

Human  Rights 

I  am  aware  of  how  the  h  -an  rights  issue  is  connected  to 
the  narcotics  control  assist   "re  we  provide  to  foreign  police 
and  military  units.   Fortuna   iy,  we  have  rarely  found  human 
rights  abuses  in  our  counter. -rcotics  programs,  but  we  remain 
concerned.   As  I  have  already  emphasized,  a  major  thrust  of  our 
institution-building  initiatives  is  to  strengthen  respect  for 
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human  rights.   Accordingly,  we  have  established  several 
mechanisms  to  minimize  the  potential  for  violations  and  to 
identify  them  and  take  corrective  actions  quickly  when  they 
occur . 

In  Colombia,  Peru,  and  Bolivia,  U.S.  Embassies  screen 
individuals  for  counternarcotics  training,  target  assistance 
specifically  for  antidrug  units,  and  monitor  ongoing  operations 
for  possible  abuses.   We  are  in  the  process  of  establishing 
mechanisms  to  screen  units  prior  to  delivering  counternarcotics 
assistance.   Meanwhile,  I  work  closely  with  the  Department's 
Bureau  of  Democracy,  Human  Rights,  and  Labor  to  monitor  and 
respond  to  allegations  of  human  rights  abuses  by  government 
forces  that  may  receive  funding,  training,  or  other  support 
from  U.S.  Government  counternarcotics  programs.   Assistant 
Secretary  Shattuck  and  I  co-chair  an  interagency  working  group 
to  address  these  problems  and  recently  agreed  to  instruct  our 
military  group  in  Colombia  to  add  more  aggressive  human  rights 
monitoring  to  its  end-use-monitoring  mission  for  equipment  and 
assistance  provided  to  the  Colombian  military.   INM  recently 
discussed  our  Colombia  initiatives  with  Amnesty  International 
representatives.   Our  Embassies  in  Colombia,  Bolivia,  and  Peru 
have  human  rights  working  groups  that  mirror  our  efforts  in 
Washington  to  identify  and  resolve  human  rights  abuses.   In 
addition,  AID  programs  that  advance  drug  control  objectives, 
such  as  justice  system  reform  in  Colombia  and  Bolivia,  also 
include  mechanisms  to  protect  human  rights. 

The  bottom  line  is  that  our  counternarcotics  assistance 
can  be  a  powerful  force  in  advancing,  rather  than  retarding, 
human  rights  objectives  in  the  hemisphere.   Our  training  and 
oversight  help  instill  respect  for  human  rights  and 
professionalism  among  police  and  military  commanders  in  the 
host  countries,  a  fact  underscored  by  the  virtual  absence  of 
confirmed  human  rights  violations  by  counternarcotics  forces. 
Moreover,  it  is  through  the  provision  of  assistance  that  we  can 
conduct  end  use  monitoring  and  in  that  way  keep  an  eye  on  the 
human  rights  performance  of  these  forces.   Indeed,  in  many 
ways,  the  narcotics  kingpins,  whom  these  commanders  and  their 
forces  are  trying  to  subdue,  pose  a  far  more  fundamental  threat 
to  human  rights.   This  is  evident  in  the  way  narco-traf f ickers 
have  terrorized  the  press,  corrupted  local  police  forces,  and 
paralyzed  the  judiciary.   We  will  remain  vigilant,  but  I 
believe  that  a  withdrawal  of  our  counternarcotics  support  could 
be  a  setback  for  human  rights. 

Budget  Support 

Mr.  Chairman,  the  President's  counternarcotics  strategy 
recognizes  that  we  must  operate  within  tight  budgets.   This  is 
why  it  stresses  the  need  to  concentrate  resources  and  pursue 
operations  more  efficiently  and  effectively  than  in  the  past. 
INM,  with  its  program  focus  on  institution-building  and  long 
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experience  in  the  source  countries,  developed  its  FY  1995 
counternarcotics  budget  request  for  $232  million  with  these 
principles  in  mind. 

Let  me  assure  you  that  we  have  used  fiscal  restraint  in 
planning  our  programs.   Our  FY  95  request  reflects  a  new 
consolidated  budget  that  includes  for  the  first  time  the 
traditional  INM  account  ($152  million)  as  well  as  funds  that 
were  formerly  provided  through  counternarcotics  economic  (ESF) 
and  military  (FMF)  security  assistance  and  International 
Military  Education  and  Training  (IMET)  accounts.   Of  the 
$232  million  total,  approximately  $205  million  is  for  Latin 
American  and  Caribbean  programs.   The  $232  million  is  less  than 
what  we  had  requested  in  FY  94  and  over  $100  million  less  than 
what  we  received  in  FY  93. 

The  House  recently  voted  out  an  appropriations  bill  that 
frankly  jeopardizes  our  programs  and  policy.   The  traditional 
INM  account  was  broken  out  and  cut  to  $115  million,  marginally 
more  than  last  year.   The  Senate  Appropriations  Committee 
reported  out  last  week  an  INM  budget  of  only  $100  million. 
Cuts  in  our  overall  request  for  economic  and  military 
assistance  are  likely  to  force  us  to  reduce  further  our 
counternarcotics  assistance.   We  are  surviving  on  our 
drastically  reduced  FY  94  budget  by  drawing  on  the  prior-year 
pipeline,  deferring  upgrades  and  improvements,  and  seeking 
augmentations  from  ONDCP  and  DoD.   We  have  cut  most  overseas 
programs  to  the  core.   A  continuation  at  the  $115  million  level 
will  have  serious  consequences. 

•  Scaling  back  source  country  programs:   INM  will  be  faced 
with  reducing  its  plans  for  sustainable  development 
initiatives  in  Bolivia  and  Peru,  weakening  our  efforts  to 
strengthen  the  political  and  economic  underpinnings  for 
their  counternarcotics  commitment  and  performance.   We 
would  curb  aviation  support  to  the  Andes,  causing  large 
cutbacks  in  police  operations. 

•  Closing  programs:   We  would  make  deep  cuts  in  transit 
country  programs,  possibly  closing  some  operations 
completely.   Judicial  enhancement,  intelligence  collection 
and  sharing,  and  interdiction  operations  would  suffer. 

•  Stopping  eradication  initiatives:   At  $115  million,  we 
will  not  be  able  to  sustain  the  recent  momentum  that  has 
overcome  major  hurdles  in  winning  greater  host  nation 
commitment  to  eradication.   Colombia  will  not  be  able  to 
keep  pace  with  poppy  production  and  will  have  to  delay  its 
new  coca  eradication  efforts.  -Setbacks  in  Colombia  will 
cause  recent  progress  to  strengthen  the  political  will  of 
the  governments  of  Bolivia  and  Peru  to  falter. 

•  Gutting  aviation  support:   We  are  abiding  by  Congress's 
wishes  that  we  get  out  of  the  air  force  business.   We  have 
already  reduced  our  air  wing  from  62  to  48  aircraft.   The 
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budget  cuts,  however,  would  force  us  to  make  deeper 
reductions  than  planned,  forcing  us  to  either  mothball 
aircraft  or  turn  them  over  to  host  countries  before  they 
are  fully  capable  of  receiving  or  maintaining  them. 

•     Diverting  funds  from  other  priorities:   To  save  what  we 
can  of  the  Andean  programs,  we  would  have  to  divert 
funding  from  other  priority  programs  such  as  international 
heroin  control  and  our  new  initiatives  to  address  the 
organized  crime  threats  from  the  former  Soviet  Union  and 
elsewhere . 

I  do  not  mean  to  sound  alarmist,  but  I  do  mean  to  inform 
the  Committee  that  a  $115  million  budget  will  have  practical 
consequences  for  U.S.  international  counternarcot ics  efforts. 

Conclusion 

Mr.  Chairman,  I  do  not  pretend  that  there  is  an  easy 
solution  to  the  global  narcotics  problem.   I  am  here  to  say, 
however,  that  the  stakes  in  terms  of  America's  security  and 
welfare  are  too  high  for  us  to  abandon  or  disengage  from  the 
international  narcotics  control  effort.   The  President  has 
altered  our  approach.   The  increasingly  dangerous  nature  of  the 
threat,  new  opportunities,  and  current  funding  realities 
require  it.   Our  new  approach  does  more  than  sustain  pressure; 
it  attacks  at  the  criminal,  economic,  and  political  heart  of 
the  trade  and  raises  the  stakes  against  those  who  oppose  or 
obstruct  our  efforts.   We  have  built  this  strategy  on  lessons 
learned.   We  have  enough  evidence  to  know  that  it  can  work  if 
given  time  and  support,  and  that  the  consequences  are  dire  if 
it  is  allowed  to  fail. 

I  look  forward  to  working  closely  with  the  Members  of  this 
Committee  on  our  counternarcotics  objectives  and  seek  your 
support  in  ensuring  that  we  have  adequate  funds  to  meet  these 
objectives.   We  must  avoid  making  cuts  that  will  starve  the 
President's  strategy  to  death  in  its  first  year  and  leave  the 
United  States  without  a  coherent,  supportable  international 
narcotics  control  strategy. 
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Chairmen  Torricelli  and  Lantos,  Members  of  the  Subcommittees:  Thank  you  for  the 
opportunity  to  appear  before  you  today  to  discuss  the  programs  of  the  Drug  Enforcement 
Administration  (DEA)  in  this  hemisphere.  I  appreciate  this  chance  to  speak  about  some  of  the 
important  challenges  we  face  in  our  international  programs. 

I  have  been  the  Administrator  of  DEA  for  three  months  now,  and  in  that  short  time  I 
have  recognized  the  need  for  us  to  put  the  international  programs  into  a  better  perspective  in 
relation  to  our  overall  domestic  drug  enforcement  effort.  I  think  we  frequently  lose  sight  of  how 
our  international  programs  go  hand  in  hand  with  what  we  are  doing  within  our  borders,  and 
today  I'd  like  to  talk  about  some  important  cases  and  DEA  efforts  which  link  the  international 
and  domestic  aspects  of  our  drug  control  mission. 

Violent  crime  has  changed  the  face  of  America  during  the  past  decade.  You  cannot  turn 
on  the  evening  news  without  hearing  reports  of  gun  violence  or  vicious  crimes  against  innocent 
children.  Neighborhoods  are  no  longer  safe;  even  where  I  come  from  in  upstate  New  York, 
many  people  will  not  leave  their  homes  after  dark,  or  walk  down  the  street  to  buy  a  loaf  of 
bread.  The  links  between  drugs  and  violent  crime  is  sometimes  overlooked,  but  it  is  real  and  still 
a  central  issue  for  us  to  deal  with.  Before  1985,  violent  crime  was  actually  decreasing  after  a 
significant  increase  during  the  sixties  and  seventies.  The  appearance  of  crack  cocaine  in  1985 
dramatically  changed  the  landscape  of  crime  and  the  criminal  justice  system  in  our  country.  This 
drug,  as  you  know,  spawned  violence  and  addiction,  tragedies  we  are  living  with  every  day. 
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My  assessment  is  that  our  current  violent  crime  wave  will  remain  with  us  for  the 
foreseeable  future.  Demographics  for  the  coming  decades  indicate  that  by  the  year  2005,  the 
number  of  young  people  aged  15-19  will  increase  by  25  percent.  Because  young  men  aged  18- 
24  are  twice  as  likely  to  commit  crimes  as  men  over  25,  we  could  continue  to  see  significant 
rates  of  violent  crime  well  into  the  next  century.  We  must  break  the  cycle  of  drug  trafficking 
and  drug  abuse  if  we  are  to  survive  this  crime  wave. 

I  think  we  can  do  that,  but  it  will  require  us  —  the  American  people  and  our  government 
—  to  establish  sound  policies  and  to  stick  with  them  for  the  long  haul.  This  will  require  both 
domestic  and  international  efforts  which  are  built  upon  programs  that  work  and  have  shown 
results. 

For  many  years,  DEA  has  been  at  the  forefront  of  this  nation's  efforts  to  dismantle 
international  drug  trafficking  organizations.  We  will  continue  to  aggressively  pursue  traffickers 
who  operate  around  the  globe.  As  Administrator,  I  intend  to  continue  DEA's  important  global 
mission,  keeping  the  following  principles  as  guiding  our  actions  in  the  coming  years: 

First,  that  we  must  recognize  that  cocaine  and  heroin  have  foreign  sources  and  the 
world's  major  trafficking  organizations  are  headquartered  in  foreign  countries.  Other  nations 
have  international  obligations  to  address  the  issues  of  drug  production  and  trafficking.  DEA  will 
continue  to  work  with  the  authorities  in  other  nations  to  build  institutions,  share  intelligence  and 
make  cases  which  have  an  impact  on  drug  trafficking  in  the  United  States.  Concurrently,  we  will 
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enhance  our  domestic  efforts,  as  well,  balancing  both  foreign  and  domestic  programs.  That, 
however,  does  not  mean  that  we  are  lessening  our  pressure  on  the  major  traffickers  in  Colombia, 
Bolivia  and  Peru,  but  rather,  that  we  will  increase  our  attention  on  the  surrogates  that  operate 
within  our  borders. 

Second,  that  resources  for  international  programs  must  be  dedicated  intelligently  and 
strategically,  allowing  DEA  the  flexibility  to  act  quickly  as  new  threats  and  opportunities  arise. 

Third,  that  we  have  an  obligation  io  the  American  people  to  enhance  the  quality  of  life 
in  our  communities  across  the  nation.  DEA  has  a  major  role  to  play  in  removing  violent 
traffickers,  who  have  a  direct  link  to  the  degradation  of  life  in  our  communities,  from 
neighborhoods,  and  reducing  the  amount  of  drugs  trafficked  in  our  cities  and  towns. 

Fourth,  that  heroin  is  a  major  concern  to  us,  and  international  and  domestic  programs 
must  be  developed  to  address  this  problem  before  it  becomes  any  more  serious. 

I  intend  to  use  these  principles  to  formulate  DEA's  contribution  to  the  international 

I 
strategy,  articulated  in  Presidential  Decision  Directive  14,  which  was  signed  by  President 

Clinton  last  November.    This  Directive  states  that  "the  United  States  will  treat  as  a  serious 

national  security  threat  the  operations  of  international  criminal  syndicates"  and  will  assist  those 

nations  demonstrating  the  political  will  necessary  to  fight  narcotics  trafficking.  I'd  like  to  take 

a  few  minutes  to  discuss  with  you  some  developments  which  have  led  to  these  assumptions. 
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Major  Traffickers  and  their  Surrogates:  Despite  the  fact  that  an  increasing  percentage 
of  cocaine  is  being  shipped  to  new  European  markets,  the  U.S.  continues  to  be  the  main  target 
for  shipments  from  the  Colombian  cocaine  cartels.  The  Cali  cartel  maintains  a  lock  on  much  of 
the  U.S.  cocaine  supply.  This  organization,  headquartered  in  Colombia,  depends  on  cocaine 
producers  and  transporters  in  Bolivia,  Peru,  Mexico,  other  Central  American  nations,  and  the 
United  States.  It  also  staffs  distribution  organizations  in  the  major  cities  of  the  United  States  with 
Colombians  who  subcontract  with  street  organizations  in  these  cities.  DEA  has  a  two-tiered 
approach  to  reducing  the  cocaine  supply  in  the  U.S.  ;  targeting  the  cartel  leaders  in  Colombia 
and  eliminating  their  surrogates'  operations  in  the  United  States. 

It  is  critical  to  gather  enough  information  on  the  major  cartel  leaders  for  indictments  in 
the  event  that  they  will  be  brought  to  justice  in  the  U.S.  That,  however,  is  less  of  a  possibility 
today  than  it  was  prior  to  Colombian  constitutional  prohibition  on  the  extradition  of  nationals. 
Nevertheless,  DEA  continues  to  put  pressure  on  the  cartels  by  interfering  with  their  money 
supplies,  transportation  networks,  chemical  supplies  and  communications  —  all  the  means  that 
are  critical  to  their  operations.  During  the  past  year,  DEA,  working  with  other  U.S.  agencies 
and  with  counterparts  in  Andean  and  Central  American  nations,  made  significant  inroads  into 
the  cocaine  trade  in  this  hemisphere.   Some  of  these  include: 

•         Medellin  cartel  leaders  were  either  jailed  or  killed.  Pablo  Escobar  and  Juan 

Camilo  ZAPATA-Vasquez  were  killed  in  shootouts  with  the  Colombian  National 
Police.  Fabio  OCHOA  was  sentenced  to  an  eight  year  prison  term. 
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•  A  major  Peruvian  trafficker,  Demetrio  CHAVEZ-Penaherrera  (aka  VATICANO) 
was  arrested  in  Cali  and  expelled  to  Peru  where  he  is  now  serving  a  thirty  year 
prison  sentence. 

•  Julio  Fabio  URDINOLA-Grajales,  the  brother  of  Ivan  Urdinola,  one  of 
Colombia's  major  money  launderers,  surrendered  to  Colombian  authorities  in 
March. 

•  On  September  2,  1993,  Jaime  Garcia-Garcia,  whose  organization  provided  major 
transportation  services  for  a  number  of  major  Colombian  traffickers,  was  arrested 
by  Colombian  authorities;  he  is  presently  incarcerated.  Prior  to  his  arrest,  in  June 
1993,  one  of  Garcia's  former  associates  Joaquin  Guzman-Loera,  was  arrested 
in  Guatemala  on  the  El  Salvador  border. 

•  Seizures  included  major  loads  in  Guatemala  (6.6  MT),  Mexico  (33.1  MT), 
OpBAT  (2.2  MT)  and  Peru  (8,900  kg). 

••        Several  other  former  leaders  of  the  Medellin  cartel  remain  incarcerated. 

Of  equal  importance  to  DEA  are  accomplishments  which  have  a  direct  effect  on  U.S. 
cocaine  supplies  and  operations  within  our  borders.  Most  cases  have  both  international  and 
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domestic  elements,   and  many  could  not  have  been  undertaken  successfully  without  the 
involvement  of  our  overseas  offices.  A  few  examples: 

•  A  New  York-based  Dominican  Ramon  Valasquez  was  transporting  Colombian 
cocaine  through  Mexico  into  New  York.    An  informant  arranged  to  transport 
1,000  kilograms  of  cocaine  from  Mexico  thru  Texas  into  New  York.  The  cocaine 
was  delivered  back  to  Colombians  in  New  York,  where  it  was  seized.  Valasquez 
worked  with  Mexican  transporters,  Colombians  in  New  York  and  Mexicans  in 
Texas. 

•  A  Colombian  cocaine  trafficker/money  launderer  who  imported  cocaine  from 
Colombia  to  Mexico  to  New  Jersey,  used  car  dealerships  in  both  Los  Angeles  and 
Phoenix,  Arizona  to  facilitate  distribution.  In  June  1992,  800  kilograms  of 
cocaine  transported  in  a  R.V.  was  seized  in  Phoenix,  Arizona,  and  8  individuals 
were  arrested.   The  Colombian  trafficker  is  currently  a  fugitive. 

•  DEA/Tucson  targeted  a  Mexican  transportation  group  based  in  Agua  Prieta 
Sonora,  Mexico.  This  group  transported  Colombian  cocaine  and  Mexican 
marijuana.  A  six-month  wiretap  investigation,  which  monitored  19  telephones  and 
intercepted  radio  mobile  telephone  communications,  resulted  in  the  indictment  of 
108  defendants  in  the  U.S.  and  Mexico,  as  well  as  the  seizure  of  4,000 
pounds  of  marijuana,  200  kilograins  of  cocaine,  and  $3.5  million  in  assets. 


•  ' 
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DEA/Houston  targeted  Colombians  and  Mexicans  transporting  Colombian  cocaine 
into  Houston.  The  organization  utilized  "trapped"  vehicles,  which  were  loaded 
with  cocaine  in  Colombia  and  driven  through  Guatemala  and  Mexico  and  into 
Texas.  The  money  was  smuggled  back  to  Colombia  in  the  same  fashion.  The 
cocaine  smuggled  into  Houston  was  further  distributed  in  New  York,  Chicago  and 
Louisiana. 

In  November,  1993,  as  a  result  of  a  lookout  placed  by  the  Santiago,  Chile 
Country  Office,  the  Newark  Field  Division  of  DEA  seized  606  kilograms  of 
cocaine  from  containers  shipped  from  Chile. 

Through  wire  intercepts,  pen  registers  and  surveillance,  earlier  this  month  (June 
1-2),  DEA  seized  150  kilograms  of  cocaine,  $600,000  and  numerous  documents 
connected  to  a  cocaine  trafficking  organization  related  to  Ivan  Urdinola  and  other 
major  traffickers  in  Miami,  New  York  and  Houston.  32  people  were  arrested, 
including  a  cell  manager  for  the  Houston  area.  Prior  enforcement  action  taken 
in  this  investigation  in  Miami,  Houston,  and  New  York  resulted  in  the  arrest  of 
over  18  suspects,  and  the  seizure  of  5  pounds  of  Colombian  heroin,  nearly  1,470 
kilograms  of  cocaine,  and  over  $15  million. 

DEA  depends  heavily  on  the  use  of  court-ordered  wiretaps  to  intercept 
conversations  in  pursuit  of  making  cases  against  the  cartel  members.  These  Title 
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3's  are  costly  and  manpower  intensive  since  most  of  the  conversations  are  in 
Spanish  and  must  be  translated  into  English.  Last  year,  Title  3's  agency-wide  cost 
over  $14  million;  this  year's  cost  is  projected  to  be  about  $17  million. 

A  major  Nigerian  heroin  trafficking  organization  was  documented  in  August  1993 
with  the  arrest  of  two  Nigerians  in  Bangkok,  Thailand.   Extradition  proceedings 
are  pending  against  each  of  these  individuals,  who  face  heroin  importation  charges 
in  New  Jersey.      This  investigation  also  developed  intelligence  that  led  to 
indictments  in  the  Northern  District  of  California,  District  of  Florida,  and  District 
of  Minnesota  for  separate  multi-kilogram  importations  of  heroin  into  the  United 
States.  Additional  intelligence  and  evidence  to  support  prosecutions  of  American- 
based  members  of  this  organization  in  the  Eastern  and  Northern  District  of  New 
York  was  also  developed.     The  investigation  confirmed  that  this  Nigerian 
trafficking  organization  operated  in  Southeast  Asia,  utilized  New  Jersey  based 
West  Africans,  and  imported  multiple  kilograms  of  heroin  annually  into  the  United 
States.  The  organization  utilized  international  monetary  transfers  to  facilitate  this 
importation  and  to  disburse  the  proceeds.   In  addition,  the  organization  was  also 
responsible  for  supplying  secondary  distribution  organizations  operating  in  the 
Northeast,  Middle  Atlantic  and  Midwest  areas  of  the  United  States. 
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The  intemational-domeslic  links  between  major  cocaine  organizations  and  the 
street-level  drug  trade  in  the  United  States  are  well  illustrated  by  a  case  I'm  familiar  with  from 
my  days  as  Superintendent  of  the  New  York  State  Police.  The  Herrera  family,  with  direction 
from  Call,  Colombia,  operated  a  cell  in  New  York  City.  The  cell  head  was  Helmer  Herrera, 
brother  of  the  cartel  head.  (The  Herrera  organization's  annual  profits  were  three  times  those  of 
DEA's  yearly  budget.)  All  decisions  carried  out  in  the  United  States  were  made  in  Colombia  — 
which  phone  numbers  to  use.  which  loads  to  move,  what  to  pay  workers.  Detailed  records  on 
salaries,  family  history  of  workers  and  consignments  of  cocaine  were  kept.  This  was  the  cocaine      J 
which  ended  up  in  the  suburbs  of  New  York,  New  Jersey  and  Connecticut,  the  cocaine  which 
was  ultimately  distributed  by  violent  street  gangs.  DEA,  working  with  the  New  York  State 
Police,  dismantled  this  cell  and  seized  records,  computer  disks  and  money.  100  arrests  were 
made,  22  of  which  were  principal  defendants.  After  a  disruption  of  several  months,  another  cell     1 
resumed  operations  and  there  was  no  ultimate  reduction  in  cocaine  supplies  in  New  York. 

What  this  case  proves  is  the  fact  that  both  ends  of  the  cocaine  trade  must  be  vigorously 
pursued.  Players  on  both  ends  are  replaceable,  and  the  pressure  must  be  kept  up  at  the  high, 
middle  and  low  ends  of  the  trade.  While  Pacho  Herrera  heads  the  arm  of  the  cocaine 
organization  doing  part  of  the  cocaine  business  in  New  York  City,  it  is  the  violent  street  gangs 
who  shoot  children  in  the  public  housing  complex  in  Washington  Heights.  It's  critical  to  get 
them  off  the  street  too. 
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We  are  at  an  important  junction  in  our  drug  strategy.  At  a  time  when  resources  for  law 
enforcement  and  foreign  assistance  programs  are  tight,  we  are  having  to  balance  the  need  to 
protect  Americans  from  crime  in  our  streets  with  our  international  obligations  to  our  overseas 
partners  in  the  drug  fight.  As  the  Administrator  of  DEA,  I  am  reviewing  both  our  domestic  and 
international  programs  to  determine  how  we  can  make  better  use  of  our  resources.  I  expect  that 
with  the  advice  and  input  of  DEA's  senior  management,  we  will  be  streamlining  some  of  our 
international  efforts  in  order  to  ensure  that  our  programs  contribute  to  the  overall  drug  strategy 
which  has  both  domestic  and  international  components. 

The  Need  to  Balance  International  and  Domestic  Programs:  Building  on  the  premise 
that  we  must  balance  our  domestic  enforcement  programs  and  our  international  efforts,  I  would 
like  to  discuss  some  of  the  obstacles  we  must  overcome  to  be  successful  in  our  international 
programs.  The  reality  is  that  major  traffickers  have  intimidated  or  suborned  various  police  and 
government  officials,  enabling  them  to  continue  operating.  There  are  limits  on  what  the  United 
States  can  expect  foreign  nations  to  do,  given  the  fact  that  many  of  these  nations  do  not  control 
large  areas  where  drug  production  and  trafficking  take  place.  We  have  more  leverage  in  some 
places  than  in  others;  in  a  country  like  Burma,  the  source  of  most  of  the  world's  opium,  we  have 
almost  none.  We  cannot  influence  Colombia's  Constitutional  Court,  which  recently  held  that 
possession  and  use  of  small  amounts  of  certain  drugs  are  constitutionally  protected  in  Colombia, 
nor  can  we  control  government  officials  who  advocate  more  liberal  drug  policies  in  Colombia. 
We  can,  and  do,  use  the  Presidential  certification  process  to  send  strong  signals  to  other  nations 
to  comply  with  their  international  obligations  to  reduce  drug  production  and  trafficking,  and 
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in  some  cases,  the  message  is  heard  loud  and  clear.  The  President's  decision  not  to  certify 
Nigeria  has  certainly  gotten  that  government's  attention. 

International  programs  are  an  important  component  of  our  overall  strategy  which  must 
be  viewed  through  the  prism  of  reality.  We  must  not  abandon  or  significantly  scale  back  these 
programs.  But,  we  cannot  expect  them  to  solve  our  drug  problem  or  eliminate  drug  trafficking 
and  abuse  from  our  nation. 

DEA  will  absolutely  continue  to  support  institution  building  in  other  nations  as  we 
implement  the  President's  directive.  Working  with  the  Colombian  National  Police,  we  have  been 
able  to  help  them  enhance  their  law  enforcement  operations  aimed  against  production  and 
transportation  networks  in  more  remote  regions  of  Colombia.  We  have  also  been  able  to  increase 
the  Bolivian  Government's  capabilities  in  managing,  assessing  and  disseminating  drug 
intelligence  information.  DEA  has  been  instrumental  in  improving  the  ability  of  law  enforcement 
organizations  in  Mexico,  El  Salvador  and  Argentina,  to  cite  some  examples.  Regarding  DEA 
programs,  such  as  Snowcap,  we  will  ensure  that  the  role  of  DEA  is  to  train  and  provide  liaison 
with  host-country  enforcement  organizations.  As  host  countries  gradually  become  more 
sophisticated  and  capable  in  their  law  enforcement  programs,  there  will  be  less  of  a  need  for 
DEA  to  play  a  direct  operational  role. 
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During  1993,  2,383  officers  from  45  countries  have  been  trained  in  basic  and  advanced 
drug  enforcement  by  DEA.  Of  particular  note  is  our  work  with  officials  from  the  Newly 
Independent  States  whose  nations  are  now  confronting  a  serious  drug  problem.  Later  this  month, 
I  will  be  traveling  with  FBI  Director  Freeh  and  (State)  INM  Assistant  Secretary  Robert  Gelbard 
to  Russia  and  several  Eastern  European  countries  to  assess  their  needs  as  these  countries  address 
crime  and  drugs. 

I  have  asked  DEA's  top  management  to  take  a  look  at  our  international  programs, 
including  Operation  Snowcap,  and  report  back  to  me  on  whether  these  programs  should  continue 
as  currently  structured.  I  believe  that  our  commitments  to  some  of  these  programs  should  not 
be  limidess,  given  budget  and  staffing  realities.  DEA  will  continue  to  participate  as  a  full 
partner  in  our  international  programs,  but  we  need  to  be  more  conscious  of  costs  and  results  than 
we  have  in  the  past. 

Heroin:  I  am  deeply  concerned  about  the  increased  availability  and  dramatically 
increased  purity  in  heroin  in  the  United  States.  Worldwide  production  of  opium  rose  from  2,580 
metric  tons  in  1988  to  3,699  metric  tons  in  1993.  Most  of  this  production  occurred  in 
Afghanistan  and  Burma,  where  the  central  government  does  not  control  the  growing  areas.  In 
addition,  analysis  of  data  from  DEA's  Domestic  Monitor  Program  shows  street-level  purity 
continuing  to  rise.    Heroin  purity  in  the  United  States  has  increased  from  3.6  percent  in  1980 
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to  37  percent  in  1992.  With  the  increase  in  heroin  availability  and  purity  levels,  we  have  also 
seen  a  continued  rise  in  the  number  of  heroin-related  emergency  room  drug  abuse  episodes, 
especially  in  Seattle,  Newark  and  San  Francisco. 

Of  special  concern  is  the  fact  that  traffickers  in  Colombia  are  cultivating  opium  and 
producing  heroin.  Despite  the  Colombian  government's  herbicidal  eradication  program,  there 
are  about  20,000  hectares  of  opium  under  cultivation.  This  makes  Colombia  the  world's  third 
largest  source  of  opium  poppy.  From  an  enforcement  standpoint,  we  are  also  concerned  because 
Colombia  has  in  place  sophisticated  trafficking  networks  which  could  readily  diversify  into 
heroin  trafficking. 

During  the  coming  months,  DEA,  as  part  of  the  Administration's  review  of  heroin 
programs,  will  be  developing  heroin  strategies  to  address  the  myriad  heroin  threats  from 
Mexico,  Southeast  Asia,  Southwest  Asia,  Nigerian  traffickers  and  the  Colombian  organizations 
now  producing  and  trafficking  heroin.  We  must  vigorously  confront  this  threat  by  focusing  the 
ojjerational  resources  of  all  international  intelligence  and  law  enforcement  agencies  on  attacking 
the  infrastructure  and  leadership  of  these  trafficking  organizations.  We  must  identify  and  attack 
the  weaknesses  in  these  organizations  and  disrupt  their  financial  operations,  as  well  as  arrest, 
prosecute  and  imprison  those  responsible.  This  will  take  a  concerted  effort  by  the  international 
community  to  address  this  renewed  threat  from  an  old  enemy. 
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Flexibility  to  meet  new  opportunities  and  threats:  DEA  must  remain  flexible  and 
innovative  in  addressing  the  challenges  posed  by  international  drug  traffickers.  In  order  to 
respond  fully  to  both  the  domestic  and  international  aspects  of  the  drug  problem,  we  must  have 
the  necessary  resources  required  to  address  this  national  threat.  These  international  drug 
organizations  are  well-financed,  with  connections  throughout  the  United  States  and  abroad. 
Therefore,  DEA  must  be  in  a  position  to  move  quickly  to  address  emerging  threats  after  having 
identified  opportunities  for  meaningful  actions. 

In  closing,  I  again  want  to  thank  the  Chairmen  for  this  opportunity  to  discuss  DEA's 
international  programs  with  you  today.  I  know  that  the  coming  months  hold  much  challenge  for 
me  personally  and  for  DEA  as  an  agency.  I  will  be  happy  to  answer  any  questions  you,  or 
others  on  the  Committee  may  have. 
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Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  this  opportunity  to  discuss  the  Defense  Department's 
counterdrug  support  programs  with  you  today.  During  the  last  year  DoD  has  significantly 
restructured  its  counterdrug  policy  in  order  to  maximize  its  support  of  the  President's 
National  Drug  Control  Strategy  within  existing  fiscal  guidance.  I  would  like  to  give  you  an 
overview  of  the  new  DoD  counterdrug  policy  and  programs,  among  which  are  activities 
that  support  source  nation  counterdrug  efforts  in  the  Andean  region. 

First,  I  would  like  to  touch  on  some  of  the  realities  that  have  been  brought  home 
very  clearly  to  me  in  the  year  that  I  have  been  the  Deputy  Assistant  Secretary  of  Defense 
for  Drug  Enforcement  Policy  and  Support.  Foremost  among  these  is  the  enormity  of  the 
drug  problem  facing  our  Nation.  Although  the  scourge  of  drug  use  has  been  displaced 
in  the  headlines  in  recent  years,  it  is  not  hard  to  see  that  the  issues  that  have  moved  to 
the  forefront  of  public  concern  -  crime  and  healthcare  -  are  integrally  connected  to  the 
problem  of  drug  use.  While  we,  as  a  nation,  have  had  some  success  in  past  years  at 
decreasing  the  casual  use  of  drugs,  hardcore  use  continues  unabated  and,  worse  still, 
recent  surveys  indicate  that  our  young  may  be  increasing  their  use  of  drugs.  Drug-related 
crime  continues  to  plague  our  streets.  We  all  see  the  tragic  effects  on  the  individuals 
whose  lives  are  destroyed  by  drug  use  or  drug-related  violence,  and  we  all  feel  the 
resulting  strain  on  our  local  communities  and  our  criminal  justice  and  healthcare  systems. 
The  numbers  are  striking:  2.7  million  Americans  are  chronic  hardcore  users;  10,000 
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Americans  die  because  of  drugs  annually;  and,  illegal  drug  use  drains  our  economy  of 
tens  of  billions  of  dollars  each  year. 

In  addition  to  the  horrors  inflicted  by  drugs  in  our  own  country,  drug  trafficking 
continues  to  threaten  the  integrity  of  Latin  American  democracies.  Narcotraffickers  have 
repeatedly  used  violence  and  corruption  to  try  to  undermine  the  legislatures,  judiciaries, 
militaries,  and  police  in  Latin  America.  In  Colombia  alone,  hundreds  of  innocent  citizens 
have  been  killed  and  thousands  injured  by  the  drug  cartels.  Furthermore,  there  has  been 
insufficient  attention  given  to  the  ecological  harms  inflicted  by  the  cultivation  and 
processing  of  illegal  drugs.  Slash  and  burn  farming  techniques  have  been  used  to 
increase  the  production  of  coca  and  poppies,  and  the  runoff  of  large  quantities  of 
precursor  chemicals  used  to  manufacture  cocaine  is  polluting  the  environment. 

Given  the  complexity  of  the  issues  surrounding  drug  use,  I  have  become  convinced 
that  there  is  a  need  for  increased  dialogue  among  the  Defense  Department,  Congress, 
and  the  American  people  about  the  role  of  DoD  in  the  counterdrug  effort.  When  the 
Defense  Department  was  drafted  into  the  counterdrug  effort  in  1989,  many  people  held 
out  the  hope  that  military  involvement  was  the  answer  to  our  Nation's  drug  problem;  the 
term  "drug  war"  misleadingly  implied  that,  with  a  concerted  effort,  the  military  could 
engage  the  enemy  and  bring  victory.  We  must  recognize  that  illicit  drug  use  is  a  deep- 
seated  social  problem  which,  like  the  problems  of  crime  and  inner-city  poverty,  will  have 
to  be  addressed  by  all  Americans  over  the  long-term.    As  the  President's  recently 
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announced  National  Drug  Control  Strategy  indicates,  the  Federal  counterdrug  effort 
should  involve  multiple  agencies  cooperating  to  address  the  drug  issue  simultaneously 
on  a  variety  of  fronts.  The  Defense  Department,  with  its  unique  assets  and  capabilities, 
has  a  critical,  but  supporting,  role  to  play  in  that  effort.  Any  assessment  of  DoD's 
contribution  should  be  made  in  this  context,  and  with  an  eye  toward  incremental  progress. 


It  is  my  belief  that  through  effective  strategic  planning,  and  increased  dialogue  with 
the  Congress  and  other  Federal  counterdrug  agencies,  we  can  better  articulate 
reasonable  expectations  for  the  wide  variety  of  counterdrug  programs  executed  by  DoD. 
Given  that  more  than  three  times  as  much  coca  is  currently  produced  than  is  needed  to 
satisfy  the  U.S.  demand  for  cocaine,  it  is  not  realistic  to  expect  Federal  supply  reduction 
efforts  to  significantly  limit  the  availability  of  cocaine  in  the  near-term.  There  are, 
however,  a  number  of  goals  that  coordinated  Federal  efforts  can  be  expected  to  achieve, 
including:  disrupting  the  cocaine  cartels,  raising  the  costs  of  drug  trafficking,  and  denying 
traffickers  their  preferred  methods  and  routes,  in  particular  the  ability  to  fly  directly  into 
Flohda  and  over  the  Southwest  border.  The  Defense  Department  has  contributed  to 
significant  successes  in  these  areas.  In  1993,  DoD  support  activities  led  directly  to  the 
seizure  of  over  100  metric  tons  of  cocaine  that  would  otherwise  have  ended  up  on  U.S. 
streets,  and  thereby  denied  traffickers  the  associated  profits. 

During  the  last  year  I  have  taken  a  number  of  steps  to  more  aggressively  manage 
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DoD's  counterdrug  programs  and  resources  which  previously  had  grown  at  an  explosive 
rate.  As  you  know,  the  DoD  counterdrug  budget  rose  from  $380  million  to  $1.1  billion 
between  Fiscal  Years  1989  and  1993.  Last  summer,  at  my  suggestion,  the  Department 
initiated  an  internal  Comprehensive  Review  of  DoD  counterdrug  activities  that  was 
conducted  by  a  team  consisting  of  representatives  of  the  Office  of  the  Secretary  of 
Defense,  the  Joint  Staff,  and  the  Defense  Intelligence  Agency.  The  Review  Team 
evaluated  the  operational  impact  and  cost-effectiveness  of  each  of  DoD's  1 70  counterdrug 
projects  with  respect  to  National  objectives,  and  recommended  $135  million  in  cuts  to 
specific  programs  which  were  deemed  of  limited  operational  impact.  When  the  DoD 
counterdrug  budget  was  significantly  reduced  in  the  Pt'  94  Appropriation  process,  rather 
than  allocate  the  undistributed  reductions  across  the  board,  we  directed  cuts  based  on 
the  findings  of  the  Comprehensive  Review.  As  a  result,  twenty-four  programs  that  had 
been  found  to  be  of  insufficient  utility  have  been  terminated.  The  level  of  funding  for 
numerous  other  programs  was  decreased  in  favor  of  more  cost-effective  alternatives, 
while  bringing  the  Department's  activities  in  line  with  the  priorities  of  the  National  Drug 
Control  Strategy.  This  restructuring,  which  I  will  describe  in  more  detail  in  a  moment,  has 
been  implemented  in  Pr'  94  and  is  still  being  refined.  The  Department  recommends 
continuing  this  strategy  and  programmatic  initiative  which  is  reflected  in  the  FY  95  budget 
request.  As  a  mechanism  for  analyzing  the  results  of  the  restructuring,  and  in  order  to 
ensure  that  the  level  of  accountability  for  DoD  counterdrug  expenditures  continues  to  rise, 
I  have  established  a  working  group  of  experts,  with  members  from  relevant  divisions 
under  the  Office  of  the  Secretary  of  Defense,  the  Joint  Staff,  and  the  Defense  Intelligence 
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Agency,  to  serve  as  a  quasi-Board  of  Directors  for  DoD  counterdrug  activities.  This  group 
will  review  counterdrug  program  effectiveness  on  an  ongoing  basis,  and  consider 
additional  policy  initiatives.  I  will  now  more  specifically  describe  the  policy  and  programs 
that  DoD  is  implementing. 

Background 

As  you  are  aware,  DoD  was  given  a  number  of  counterdrug  responsibilities  in 
1989.  Specifically,  DoD  was:  (1)  assigned  the  lead  role  in  the  detection  and  monitoring 
of  the  air  and  maritime  transport  of  illegal  drugs;  (2)  tasked  to  integrate  the  command, 
control,  communications,  and  tactical  intelligence  counterdrug  assets  of  Federal  agencies; 
and,  (3)  directed  to  approve  and  fund  Governor's  State  Plans  for  National  Guard 
counterdrug  support  efforts  in  each  of  the  54  states  and  territories.  DoD  has  effectively 
executed  and  continues  to  execute  each  of  these  missions,  developing  an  integrated  DoD 
counterdrug  program  involving  the  operational  activities  of  five  supported  CINCs.  These 
activities  have  been  in  support  of  U.S.  and  Host  Nation  law  enforcement  agencies;  DoD 
personnel  have  not  engaged  in  direct  law  enforcement  activities  such  as  arrests  and 
seizures. 

Impetus  for  Refocusinq  DoD  Counterdrug  Policy 

Despite  the  combined  efforts  of  DoD  and  the  other  Federal  agencies  with 
counterdrug  responsibilities,  the  flow  of  cocaine  and  other  illegal  drugs  into  the  U.S. 
continues  to  constitute  a  critical  threat  to  Natiorial  security.   The  Clinton  Administration 
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has  clearly  articulated  a  multifaceted  strategy  for  addressing  the  myriad  of  problems 
associated  with  illicit  drug  use.  In  both  the  Intenm  National  Drug  Control  Strategy  and 
the  recently  released  1994  National  Drug  Control  Strategy,  President  Clinton  has  called 
for  an  integrated  Federal  effort  with  increased  drug  education,  prevention  and  treatment, 
as  well  as  renewed  commitment  to  supply  reduction  activities.  Domestically,  supply 
reduction  efforts  are  to  give  priority  to  the  High  Intensity  Drug  Trafficking  Areas  (HIDTA's) 
and  are  to  be  supported  by  increased  funding  for  community  policing.  With  respect  to 
international  supply  reduction,  the  new  National  Strategy  directs  a  controlled  shift  in 
emphasis  from  the  transit  zone  to  the  source  nations  of  Colombia,  Bolivia,  and  Peru. 

In  response  to  the  new  Presidential  direction  from  the  National  Strategy,  and 
incorporating  the  findings  of  our  internal  Comprehensive  Review,  the  Department  of 
Defense  issued  new  counterdrug  policy  guidance  in  October,  1993.  Signed  by  then 
Deputy  Secretary  of  Defense  William  J.  Perry,  the  new  guidance  refocused  DoD 
counterdrug  policy  around  five  strategic  elements:  (1)  support  to  cocaine  source  nations; 
(2)  intelligence  support  targeted  toward  dismantling  cartels;  (3)  detection  and  monitoring 
of  the  transport  of  illegal  drugs;  (4)  support  to  domestic  drug  law  enforcement  agencies, 
emphasizing  the  Southwest  border  and  other  High  Intensity  Drug  Trafficking  Areas 
(HIDTA's);  and  (5)  demand  reduction.  I  will  discuss  the  plans  and  objectives  within  each 
of  these  five  strategic  elements  in  a  moment. 

It  should  be  noted  that  while  cocaine  consumption  continues  to  pose  the  greatest 


87 

drug  problem  in  the  United  States,  and  continues  to  be  the  top  priority  of  the  National 
Drug  Control  Strategy,  the  increasing  supply  and  purity  of  heroin  in  the  U.S.  warrants 
increased  attention.  Colombia's  role  as  a  supplier  of  heroin  in  the  Western  Hemisphere 
is  growing,  and  there  are  increasing  reports  of  opium  cultivation  in  Peru.  DoD  is 
committed  to  assisting  increased  law  enforcement  efforts  aimed  at  heroin  kingpins  and 
their  organizations.  However,  in  light  of  the  fragmented  and  complex  nature  of  the  heroin 
industry,  any  support  provided  by  DoD  must  be  applied  judiciously.  DoD  is  currently 
involved  in  an  interagency  process  to  review  and  strengthen  our  international  heroin 
strategy  which  will  result  in  recommendations  submitted  to  the  President  for  approval  this 
year. 

New  DoD  Counterdruq  Policy 

1 )  Source  Nation  Support  -  The  new  National  Strategy  calls  for  increased  support 
to  those  nations  that  demonstrate  the  political  will  to  combat  narcotrafficking.  Specifically, 
DoD  will  focus  its  supporting  efforts  in  the  Andean  countries  of  Colombia,  Bolivia,  and 
Peru.  Support  will  be  aimed  at  strengthening  the  democratic  institutions  in  these  nations, 
encouraging  national  resolve  and  regional  cooperation,  and  further  developing  air 
sovereignty  and  ground-based  endgame  (effective  arrest  and  prosecution)  capabilities 
with  the  objective  of  moving  these  nations  toward  self-sustaining  counterdrug  programs. 
DoD  will  achieve  these  goals  by  providing,  to  the  extent  feasible  and  effective,  consistent 
with  law,  training  and  operational  support  to  source  nation  police  and  military  units  with 
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counterdrug  responsibilities  through  deployments  funded  by  security  assistance  or 
counterdrug  funding  --  primarily  by  utilizing  authority  under  Section  1004  of  the  FV  91 
National  Defense  Authorization  Act  as  amended,  and  Sections  517  and  506(2)(A)  of  the 
Foreign  Assistance  Act  of  1961  as  amended.  All  source  nation  activities  will  be 
accomplished  in  cooperation  with  the  Host  Nations,  and  under  the  auspices  of  the  U.S. 
State  Department.  As  in  the  past,  DoD  personnel  will  be  prohibited  from  engaging  in,  or 
accompanying  Host  Nation  forces  on,  law  enforcement  operations. 

The  Department  understands  the  need  for  vigilant  sensitivity  to  the  danger  of 
human  rights  abuses  in  the  Andean  region.  For  this  reason  all  DoD  training  of  Host 
Nation  forces  includes  a  human  rights  component.  Furthermore,  the  Defense 
Department,  in  coordination  with  the  State  Department's  Bureau  of  Intemational  Narcotics 
Matters,  has  established  standard  operating  procedures  for  end  use  monitoring  of  U.S.- 
supplied  equipment.  Additionally,  DoD  has  strengthened  its  end  use  monitoring  practices 
by  requiring  all  Department  personnel  who  deploy  to  the  field  to  verify  the  presence  and 
use  of  U.S.  supplied  equipment  at  the  unit  or  site  they  are  visiting. 

In  the  last  year  U.S.  efforts  to  bolster  the  political  will  and  the  enforcement 
capabilities  of  source  nations  have  yielded  encouraging  results.  One  of  the  largest 
Peruvian  drug  traffickers,  Demitrio  Chavez  Penaherra,  aka  "Vaticano",  was  arrested  in 
Colombia  and  expelled  to  Peru  where  he  was  prosecuted  for  narcotrafficking  and  treason; 
he  is  now  serving  a  30  year  sentence.  Moreover,  the  end  of  the  eighteen-month  pursuit 
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of  Pablo  Escobar  marked  the  demise  of  the  once  dominant  Medellin  cartel.  Additionally, 
the  govemment  of  Bolivia,  in  joint  operations  with  the  Drug  Enforcement  Administration 
(DEA),  dismantled  four  major  cocaine  trafficking  organizations  in  1993.  No  one  is  under 
any  illusions  that  fighting  drug  traffic  in  the  Andes  is  less  complicated  than  it  has  ever 
been,  but  we  should  look  to  these  recent  successes  as  reasons  for  hope,  and  for  lessons 
about  what  types  of  programs  work. 

In  addition  to  the  DoD  programs  that  directly  assist  source  nation  counterdrug 
efforts,  a  number  of  the  programs  which  I'll  describe  below  as  part  of  other  strategic 
elements  of  the  DoD  counterdrug  policy  also  support  U.S.  objectives  in  the  Andean 
region.  It  is  important  to  understand  that  the  DoD  counterdrug  policy  is  designed  to 
support  the  multifaceted  approach  directed  by  the  National  Drug  Control  to  exert  pressure 
on  the  drug  trade  from  a  variety  of  angles  simultaneously. 

2)  Dismantling  the  Cartels  -  Among  the  most  cost-effective  contributions  which 
DoD  can  make  to  cooperative  counterdrug  efforts  is  bringing  its  intelligence  capabilities 
to  projects  that  target  trafficking  organizations.  DoD  is  enhancing  its  support  of  the  DEA's 
Kingpin  Strategy  and  the  Counterdrug  Community's  Kingpin  Linear  Approach  which  are 
specifically  designed  to  dismantle  the  cocaine  cartels  and  the  cocaine  business.  DoD  is 
also  enhancing  support  to  drug  law  enforcement  agencies  through  the  use  of  Section 
1004  authority  to  provide  translator  and  intelligence  analyst  support,  and  by  expanding 
intelligence  gathering  and  sharing  programs.    Additionally,  the  FY  95  budget  request 
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reflects  DoD's  funding  for  the  National  Drug  Intelligence  Center  (NDIC). 

3)  Detection  and  Monitoring  of  the  Transport  of  lileaal  Drugs  -  DoD  will  support 
domestic  law  enforcement  and  host  nation  detection  and  monitoring  efforts  by:  (a) 
emphasizing  activities  in  the  cocaine  source  countries  of  Colombia,  Bolivia,  and  Peru;  (b) 
streamlining  activities  in  the  transit  zone  (the  region  between  the  source  countries  and 
the  U.S.  border  region),  with  detection  and  monitoring  efforts  focused  toward  intelligence- 
cued  operations  that  directly  support  the  Kingpin  Linear  Approach  and  source  country  and 
arrival  zone  operations;  and  (c)  refocusing  activities  in  the  U.S.  to  emphasize  the  cocaine 
threat  at  critical  border  locations. 

The  use  of  more  cost-effective  technologies  (such  as  relocatable-over-the-horizon- 
radars  (ROTHRs),  and  refitted  TAGOS  Radar  Picket  ships),  in  place  of  some  of  the  more 
costly  ship  steaming  and  flying  done  in  the  past,  is  allowing  DoD  to  maintain  a  robust  and 
flexible  detection  and  monitoring  capability  in  the  transit  zone.  The  ROTHR  operating  in 
Chesapeake,  Virginia,  since  early  1993  has  provided  promising  results.  The  addition  of 
a  second  ROTHR,  scheduled  to  be  operational  in  FY  95,  will  render  more  complete 
coverage  of  the  transit  area.  Additionally,  in  FY  95  we  hope  to  begin  site  preparation  for 
a  ROTHR  in  Puerto  Rico  that  will  improve  coverage  of  the  source  nation  area. 
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4)  Direct  Support  to  Domestic  Drug  Law  Enforcement  Agencies  (DLEAs)-- 
Emphasizing  the  Southwest  Border  and  other  High  Intensity  Drug  Trafficking  Areas  - 
DoD  will  continue  to  directly  support  domestic  DLEAs  through:  (a)  a  Detailee  program  that 
provides  intelligence  analysts,  translators,  and  support  personnel;  (b)  a  program 
implementing  Section  1004  of  the  National  Defense  Authorization  Act  (NDAA)  of  Fiscal 
Years  1990  and  1991,  as  amended,  that  provides  transportation,  maintenance,  equipment 
upgrades  and  other  forms  of  support;  (c)  a  program  implementing  Section  1208  of  the 
NDAA  that  provides  excess  DoD  equipment  to  Federal,  State  and  local  DLEAS  through 
four  regional  logistical  support  offices;  and  (d)  the  Governors'  State  Counterdrug  Plans 
that  use  the  National  Guard  to  support  DLEAs  and  drug  demand  reduction  activities. 
DoD  is  developing  comprehensive  prioritization  plans  for  requirements  submitted  under 
these  programs,  emphasizing  the  importance  of  efforts  at  the  Southwest  border  and  other 
High  Intensity  Drug  Trafficking  Areas.  If  allowed  by  Congress,  the  Department  will 
increase  funding  support  for  the  Section  1004  program.  In  addition,  DoD  will  continue  to 
support  Federal  counterdrug  law  enforcement  agencies  in  addressing  multi-agency 
counterdrug  command,  control,  communications,  and  technical  intelligence  problems. 
DoD  is  also  aggressively  pursuing  a  research  and  development  program  for  cargo 
container  inspection  systems.  The  technologies  being  explored  utilize  very  sophisticated 
X-ray  and  nuclear  techniques  and  will  be  demonstrated  at  testbed  sites  in  Otay  Mesa, 
California,  Tacoma,  Washington,  and  at  relocatable  systems  testbeds  on  the  Southwest 
border. 
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5)  Demand  Reduction  -  All  Military  Department  and  Defense  Agency  drug  testing 
and  education  programs  will  be  continued,  with  an  emphasis  placed  on  increased 
regionalization,  automation,  and  consolidation  of  testing.  Additionally,  DoD  will  continue 
the  community  outreach  demand  reduction  pilot  program  directed  by  the  FY  93  Defense 
Authorization  Act.  As  part  of  the  pilot  study,  each  of  the  Military  Departments  and  the 
National  Guard  are  running  programs  which  use  military  personnel  as  role  models  and 
target  at-risk  youth.  We  are  currently  reviewing  the  efficacy  of  these  programs,  and  a 
report  and  accompanying  recommendations  will  be  sent  to  Congress  this  fall. 


These  five  strategic  elements  form  the  basis  for  a  focused  DoD  counterdrug 
program  which  directly  supports  the  National  Drug  Control  Strategy.  It  is  within  this 
framework  that  we  evaluate  the  efficacy  of  each  of  our  many  different  projects.  As 
discussed  earlier,  the  reductions  in  the  Department's  FY  94  counterdrug  budget  were 
distributed  in  accordance  with  the  findings  of  the  Comprehensive  Review;  this  was  done 
with  an  eye  toward  achieving  a  balance  among  the  five  strategic  areas  that  reflects  the 
priorities  of  the  National  Strategy.  The  following  charts  show,  by  strategic  area,  how  the 
budget  distribution  has  evolved  to  fit  the  new  policy  guidance,  with  continuing  refinements 
in  the  FY  95  request. 
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Conclusion 


In  summary,  the  Department's  restructured  counterdrug  policy  is  well  defined  and 
directly  supports  the  National  Drug  Control  Strategy.  In  the  last  year  DoD  has 
significantly  improved  program  management,  and  efforts  to  further  enhance  program 
effectiveness  and  increase  accountability  are  underway.  The  Administration's  budget 
request  for  FY  1995  Defense  Department  counterdrug  activities  represents  7%  of  the 
Federal  counterdrug  budget.  At  that  funding  level  DoD  will  be  able  to  continue  to  provide 
meaningful  assistance  to  overburdened  Federal,  State,  and  local  law  enforcement 
agencies,  and  crucial  support  to  fragile  democracies  in  Latin  America. 

There  can  be  no  doubt  of  the  harm  illicit  drugs  inflict.  While  DoD  does  not  have 
a  "silver  bullet"  that  could  end  the  drug  problem  quickly,  it  does  have  unique  talents  and 
assets  to  bring  to  the  interagency  counterdrug  effort.  Internationally,  DoD  is  engaged  in 
operations  that  significantly  strengthen  the  ability  of  foreign  governments,  particularly 
those  in  the  Andean  region,  to  arrest  and  prosecute  drug  traffickers.  Domestically,  the 
results  of  DoD  counterdrug  programs  -  from  providing  excess  equipment  to  State  police, 
to  funding  National  Guard  demand  reduction  programs  for  at  risk  youth,  to  detailing 
intelligence  analysts  to  Federal  agencies  to  prepare  evidence  for  successful  criminal 
prosecutions  -  impact  communities  around  the  country  every  day. 
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Question  for  the  Record  Submitted  to  Robert  S.  Gelbard 

Question.  In  view  of  the  time,  could  you  send  me  something  a  Uttle  more  com- 
prehensive on  that  subject  in  terms  of  exactly  what  we  are  doing,  exactly  the  extent 
of  the  alleged  violations,  what  the  violations  are  and  whether  they  have  official 
sanction? 

Answer.  Our  counternarcotics  assistance  to  the  Colombian  military  forces  (includ- 
ing the  Colombian  National  Police — CNP)  is  provided  through  one  of  two  vehicles, 
our  bilateral  narcotics  control  program  managed  by  the  State  Department's  Narcot- 
ics Affairs  Section  (NAS)  and  our  military  assistance  program  managed  by  the  Mili- 
tary Group  (Milgroup),  both  operating  out  of  the  U.S.  Embassy  in  Bogota.  Through 
end-use  monitoring,  we  work  with  the  Government  of  Colombia  to  ensure  to  the 
greatest  extent  possible  that  this  assistance  is  used  for  counternarcotics  purposes. 

To  date,  we  Jo  not  have  specific  evidence  that  any  of  our  assistance  may  have 
fallen  into  the  hands  of  persons  or  units  engaged  in  human  rights  violations.  Am- 
nesty International  provided  us  with  a  list  of  specific  units  said  to  be  involved  in 
human  rights  violations.  We  have  shared  this  information  with  the  Embassy  to  dou- 
ble check  whether  our  counternarcotics  assistance  may  have  gone  inadvertently  to 
any  such  unit.  The  Government  of  Colombia  does  not  sanction  human  rights  viola- 
tions. 

We  seek  to  improve  all  these  controls,  and  have  welcomed  the  input  received  from 
concerned  parties,  including  Congressional  members  and  the  nongovernmental  orga- 
nizations which  follow  the  human  rights  situation  in  Colombia.  The  Colombian  mili- 
tary has  also  been  responsive  to  requests  for  greater  detail  in  the  end-use  monitor- 
ing reports  it  supplies  to  the  U.S.  Military  Group.  An  annual  report  indicates  the 
location  of  U.S.  supplied  equipment  distributed  to  the  field  to  at  least  the  brigade 
level.  Monthly  reports  are  submitted  which  detail  the  counternarcotics  activities  car- 
ried out  by  the  Colombian  military,  and  are  specific  to  the  unit  level.  We  will  con- 
tinue to  work  with  the  Colombian  military  to  improve  further  the  manner  in  which 
the  reports  are  constructed  to  improve  end-use  monitoring  beyond  the  brigade  level. 

We  have  enhanced  the  procedures  for  end-use  monitoring  already  in  place.  Since 
August  1993,  our  Milgroup  personnel  have  made  over  30  field  visits  and  have  con- 
ducted end-use  monitoring  activities.  Observers  from  the  Embassy's  political  section 
usually  accompany  the  Milgroup  on  most  of  their  bimonthly  field  inspections  of  Co- 
lombian installations.  As  a  result  of  these  trips,  the  Embassy's  overall  perception 
of  human  rights  abuses  perpetrated  by  the  military  is  that,  when  they  occur,  they 
are  the  result  of  individuals  and  not  entire  divisions,  brigades  or  battalions. 

We  continually  press  appropriate  Colombian  authorities  to  prosecute  individuals 
identified  as  having  participated  in  such  violations  and  to  improve  the  country's 
human  rights  situation.  We  have  raised  with  President  Gaviria,  members  of  his  cab- 
inet, and  President-elect  Samper  our  concerns  regarding  Colombia's  human  rights 
record.  We  also  stressed  that  continued  counternarcotics  cooperation  is  contingent 
upon  a  strong  and  well-directed  counternarcotics  effort. 

The  Government  of  Colombia  has  taken  steps  to  address  the  human  rights  prob- 
lem. It  recently  established  an  interagency  commission  to  prepare  legislation  to  re- 
form the  military  justice  system.  The  Attorney  General's  (Procuraduria)  office  at  the 
same  time  announced  the  creation  of  a  commission  to  overhaul  the  military  justice 
apparatus  along  the  lines  of  the  accusatorial  system  adopted  by  the  civilian  justice 
system  under  the  1991  constitution.  A  proposal  is  included  in  this  reform  package 
which  would  restrict  the  definition  of  "line  of  duty"  infractions,  thus  setting  param- 
eters for  acceptable  and  unacceptable  behavior  and  defining  infractious  behavior  as 
those  actions  involving  disappearances,  kidnappings,  torture  and  massacres.  Both 
the  Colombian  Presidential  Advisor  on  Human  Rights,  Carlos  de  Roux,  and  the 
Procurador  for  Human  Rights,  Hernando  Valencia,  oelicve  this  reform  initiative  is 
a  watershed  event  in  progress  on  addressing  human  rights  concerns  in  Colombia. 
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Question  for  the  Record  Submitted  to  Robert  S.  Gelbard 

Subcommittees  on  International  Security, 

International  Organizations  and  Human  Rights 

and  Western  Hemisphere  Affairs 

House  Committee  on  Foreign  Affairs 

June  22,  1994 

Question: 

1.   The  Presidential  waiver  you  are  seeking  is  contingent  on 
two  factors:   that  a  country  faces  a  national  security  threat 
from  the  trafficking  in  illicit  drugs  and  that  the  country  has 
appropriate  procedures  in  place  to  protect  innocent  aircraft. 

How  do  you  intend  to  define  "national  security  threat" 
for  purposes  of  this  waiver? 


Answer : 

The  Administration's  proposed  legislation  calls  for  a 
determination  by  the  President,  among  other  things,  that  law 
enforcement  actions  against  civil  aircraft  by  a  foreign 
government  in  its  airspace  "are  necessary  in  that  country 
because  of  the  extraordinary  threat  posed  by  illicit  narcotic 
trafficking  to  the  national  security  of  that  country.  ..." 
Determinations  would  be  made  on  a  case-by-case  basis.   In  the 
case  of  Colombia  and  Peru,  an  evaluation  pursuant  to  this 
standard  would  take  into  account  the  direct  and  serious  threat 
drug  trafficking  and  drug  traffickers  pose  to  the  political  and 
judicial  institutions  in  those  countries  and  the  inability  of 
these  governments  to  take  effective  law  enforcement  actions  on 
the  ground  in  inaccessible  or  trafficker-controlled  areas. 
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Question: 


All  the  public  statements  about  this  policy  have  applied 

to  Peru  and  Colombia  --  do  we  consider  the  national 
security  of  countries  such  as  Bolivia,  Guatemala,  and 
Mexico  to  be  threatened? 

Answer: 

Under  the  circumstances  envisioned  by  the  proposed  amendment, 
the  President  would  review  and  make  a  determination  as  to 
national  security  threat  only  in  the  event  that  a  nation 
implements  or  announces  an  intent  to  implement  a  policy  of  use 
of  force  against  suspected  narcotics  trafficker  aircraft  in 
flight.   At  present,  Peru  and  Colombia  are  the  only  two  nations 
known  to  fall  in  that  category. 
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Question: 

with  respect  to  "appropriate  procedures"  to  ensure  the 
safety  of  innocent  aircraft,  what  is  currently- 
contemplated  to  satisfy  that  condition? 

Answer : 

Under  the  terms  of  the  proposed  amendment,  "appropriate 

procedures"  would  be  assessed  on  a  case-by-case  basis  for  any 

nation  that  implements  or  announces  a  policy  of  use  of  force 

against  suspected  narcotics  trafficking  aircraft  in  flight. 

without  providing  an  exhaustive  list  of  factors  we  would 

consider,  appropriate  procedures  could  include: 

—  Clearly  designated  areas  in  which  use  of  force  might  be 
applied. 

—  Formal  notice  to  civil  aviation. 

—  Agreement  not  to  use  force  under  any  circumstances  against 
passenger  airliners  on  scheduled  flight  plans. 

—  Visual  identification  of  suspect  aircraft  to  determine 
registry,  if  any. 

—  Attempted  radio  communication  with  the  suspect  aircraft  to 
order  the  plane  to  land. 

--  Attempted  visual  communication  with  the  suspect  aircraft 
for  the  same  purpose. 

—  Warning  shots  for  the  same  purpose. 

—  A  small  number  of  identified  officials  permitted  to 
authorize  pilots  to  fire  on  civil  aircraft. 

—  Evidence  of  publication  and  distribution  of  clear  rules  of 
engagement  among  the  armed  forces  and  law  enforcement  agencies 
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What  procedures  do  the  Colombians  have  in  place  with 
respect  to  shooting  down  or  forcing  down  aircraft? 

Answer: 

In  a  communication  of  April  26,  1994  the  Government  of  Colombia 

described  its  procedures  then  in  effect  for  the  detection, 

identification,  interception,  and  use  of  weapons  against 

suspected  "hostile"  aircraft  in  flight.   Without  providing  all 

of  the  detail,  Colombian  Air  Force  procedures  at  that  time 

included : 

--  Attempt  to  identify  the  aircraft  first  through  review  of 

flight  plans  on  file  and  second,  if  necessary,  through  visual 

observation  of  the  aircraft. 

--  If  the  aircraft  cannot  be  identified  and  enters  or  is  about 

to  enter  officially  notified  restricted-flight  zones,  an 

interception  may  be  ordered. 

--  If  an  interception  is  ordered,  the  Air  Force  will  seek  to 

identify  the  aircraft  and  then  order  it  back  to  its  planned 

route,  direct  it  out  of  prohibited  space,  or  order  it  to  land 

at  a  designated  airstrip. 

--  The  Colombian  Air  Force  interceptor  will  seek  to  establish 

radio  contact  and,  if  unsuccessful,  use  ICAO-published 

procedures  and  visual  signals  with  the  aircraft. 

—  If,  after  completing  the  above  procedures,  the  aircraft  has 

refused  to  communicate  or  follow  instructions,  then  Colombia 

may  consider  it  to  be  a  hostile  aircraft. 
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--  After  such  designation,  and  as  a  last  resort,  the  Colombian 
government  may  authorize  the  use  of  weapons  against  the 
aircraft . 

--  Only  the  Commander  of  the  Colombian  Air  Force  may  authorize 
use  of  weapons  against  an  aircraft  in  flight,  after  verifying 
that  all  procedures  have  been  followed. 

--  Under  no  circumstances  may  weapons  be  used  against 
passenger  aircraft  duly  registered  with  the  Civil  Aeronautic 
Department . 

—  Following  any  incident  involving  the  use  of  weapons  against 
aircraft  in  flight,  a  report  of  the  entire  incident  must  be 
submitted  to  the  Assistant  Attorney  General  responsible  for 
reviewing  Air  Force  operations. 


QvgStign: 

Do  we  consider  those  (Colombia's)  procedures  adequate? 
Answer: 

The  Colombian  government  has  developed  very  detailed  procedures 
for  use  of  weapons  against  aircraft  in  flight.   The  fact  that 
we  are  not  aware  of  any  confirmed  incident  in  which  the 
Colombian  Air  Force  has  used  weapons  against  civil  aircraft  in 
flight  would  suggest  that  they  are  very  strict.   Before  making 
a  recommendation  on  whether  they  are  sufficient  for  the 
purposes  of  the  Presidential  determination  described  in  the 
proposed  amendment,  however,  we  would  review  them  again  with 
the  Colombian  government. 
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What  about  the  Peruvians:  they  are  currently  the 
only  country  that  I  am  aware  of  that  has  actually  shot 
down  suspect  planes  —  what  procedures  do  they  use  to 
determine  whether  such  planes  are  suspect? 

Answer : 

The  Peruvian  government  has  not  formally  shared  with  us  their 

procedures  for  use  of  weapons  against  suspected  narcotics 

trafficker  aircraft  in  flight.   We  would  have  to  discuss  and 

reach  agreement  on  these  procedures  before  recommending  that 

the  President  make  the  determination  described  in  the  proposed 

amendment . 

Question: 

Would  their  (Peru's)  current  procedures  be  considered 
adequate? 

Answer: 

The  government  of  Peru  has  not  shared  with  us  its  detailed 

procedures  governing  the  use  of  weapons  against  suspected 

narcotics  trafficker  aircraft  in  flight.   Before  recommending 

the  determination  called  for  in  the  proposed  amendment,  we 

would  have  to  review  and  discuss  in  detail  the  Peruvian 

procedures . 
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Question: 

2.  It  is  my  understanding  that  the  Peruvians  have  shot  down 
a  number  of  planes  in  the  last  several  months  —  which  is  the 
primary  reason  that  this  has  become  an  issue  with  us. 

Was  any  U. S . -supplied  information  used  by  the 
Peruvians  in  these  instances? 

If  so,  is  there  still  a  problem  with  criminal 
liability  in  those  cases? 

will  the  proposed  legislative  fix  have  any  retroactive 
applicability? 


Answer : 

U.S. -supplied  information  is  one  of  several  sources  used  by 
the  Peruvian  Air  Force  aircraft  in  intercepting  narcotics 
trafficking  aircraft.   We  do  not  have  detailed  information 
regarding  use  of  U. S . -supplied  information  in  specific 
instances  where  the  Peruvian  Air  Force  has  fired  upon 
civilian  aircraft.   The  lack  of  detailed  information 
precludes  an  assessment  of  potential  USG  liability.   I  would 
defer  to  the  Department  of  Justice  on  the  question  of 
retroactive  applicability. 
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Quest  ion : 

3.   The  Washington  Post  on  June  22nd  quoted  a  U.S.  Government 
official  as  saying  that  this  policy  decision  was  a  serious 
mistake  because  it  would  "essentially  vivisect  a  law  that  was 
promulgated  to  deal  with  terrorism." 

What  are  the  potential  implications  of  this  decision  on 
U.S.  countertenor  ism  policy? 

How  were  these  potential  concerns  about  the  effect  on 
our  terrorism  policy  integrated  into  the  process  of 
reaching  this  decision? 

Answer : 

The  Administration  does  not  believe  this  decision  will  undercut 

U.S.  counterter ror ism  policy.   We  do  not  support  actions  that 

would  undermine  U.S.  counterter ror ism  policy.   Implications  for 

our  terrorism  policy  were  considered  in  making  this  decision. 

The  President  seeks  to  carve  out  a  limited  law  enforcement 

exception  to  the  current  absolute  prohibition. 
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Question: 

4.    What  are  our  plans  with  respect  to  proceeding  with  the 
International  Civil  Aviation  Organization? 


Will  we  be  asking  them  to  endorse  a  limited,  worldwide 
exemption  from  the  Montreal  Convention  for  law 
enforcement  actions? 

There  has  been  some  question  about  whether  the 
Montreal  Convention  even  applies  to  actions  by  states 
--  what  is  your  current  view  on  the  applicability  of 
the  Convention? 

In  addition,  the  Chicago  Convention  contains  an 
exemption  for  times  of  war  or  national  emergency  — 
have  we  had  any  discussions  with  the  ICAO  about  what 
the  accepted  standard  for  national  emergencies  is  and 
whether  narcotics  trafficking  on  its  current  scale 
could  justify  a  national  emergency  exception? 


Answer : 

The  Administration's  principal  focus  of  activity  recently  has 
been  on  the  passage  by  Congress  of  an  appropriate  amendment  to 
18  U.S.C.  §  32(b)  to  address  concerns  raised  during  recent 
interagency  consideration  of  U.S.  policy  on  the  provision  of 
aerial  intelligence  and  assistance  in  counternarcot ics 
efforts.   We  have  also  begun  the  process  of  consulting  with 
other  leading  aviation  nations  and  shall  consult  at  the 
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International  Civil  Aviation  Organization  at  an  appropriate 
time.   We  have  reached  no  conclusions  on  whether  it  would  be 
necessary  or  appropriate  to  seek  amendments  to  any  existing 
international  instruments. 

As  to  your  second  question  about  the  Montreal  Convention,  we 
note  that  although  a  literal  reading  of  that  Convention's 
Article  1  refers  to  "any  person,"  the  negotiating  record  and 
subsequent  practice  of  the  Convention  leaves  open  to  doubt 
whether  the  parties  actually  intended  to  cover  actions  by 
military  or  law  enforcement  forces  of  States,  as  opposed  to 
terrorist  acts  by  individuals.   The  United  States  has,  in  fact, 
argued  to  the  International  Court  of  Justice  in  the  context  of 
the  U.S.  Government's  1988  downing  of  Iran  Air  Flight  655  that 
the  Convention  does  not  cover  such  state  action. 

The  United  States  has  had  no  discussions  with  ICAO  about  the 
Chicago  Convention's  exemption  for  times  of  war  or  national 
emergency. 
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Question : 

5.    Some  concerns  have  been  raised  with  the  committee 
regarding  the  applicability  of  the  Foreign  Intelligence 
Surveillance  Act  to  other  U.S.  Government  agencies 
participating  in  our  aerial  interdiction  support  activities, 
particularly  as  it  applies  to  Customs. 

Are  you  aware  of  these  concerns? 

Have  or  will  any  potential  problems  with  this  statute  be 

addressed  in  your  legislative  request? 

Answer : 

I  am  not  aware  of  these  concerns.   To  our  knowledge,  the 

Administration's  legislative  request  to  waive  existing  criminal 

code  provisions  on  acts  of  violence  against  civil  aircraft 

abroad--provided  that  a  country  faces  a  national  security 

threat  from  the  trafficking  in  illicit  drugs  and  that  country 

has  appropriate  procedures  in  place  to  protect  innocent 

ai rcraf t--does  not  affect  the  Foreign  Intelligence  Surveillance 

Act.   We  are,  however,  bringing  your  question  to  the  attention 

of  the  Justice  Department  for  further  review. 


no 


I.    Thp  Administration's  "new"  Western  Hemisphere  Strategy  was 
iii;iMy  months  in  the  making.   In  fact,  the  committee  only- 
received  this  strategy  several  weeks  ago.   However,  I  am 
unclear  how  this  strategy  differs  from  the  previous  Western 
Hemisphere  strategy. 

Can  you  explain  exactly  what  the  difference  is  between 
the  new  strategy  and  the  old  strategy? 

What  will  the  practical  impact  be  on  our  programs  in 
South  and  Central  America,  the  Caribbean,  and  Mexico? 

Answer : 

The  new  Western  Hemisphere  strategy  shifts  the  focus  of  our 

efforts  from  expensive  interdiction  efforts  in  the  transit  zone 

to  more  direct  attacks  on  narcotics  producing  and  trafficking 

organizations  in  the  source  countries.   We  are  concentrating  on 

sustainable  development,  judicial  enhancement,  and  other 

assistance  aimed  at  strengthening  host  nation  counternarcotics 

institutions  and  reducing  economic  dependence  on  drug  crops. 

We  are  focusing  support  on  those  countries  that  demonstrate  the 

political  will  to  attack  the  drug  trade,  a  move  already 

signalled  by  our  more  stringent  use  of  the  certification 

process.   We  are  also  seeking  greater  international  support  for 

our  efforts,  including  greater  involvement  by  the  multilateral 

development  banks. 


Stronger  institutions  will  improve  the  ability  of  nations 
throughout  the  region  to  undertake  more  drug  control  efforts  on 
their  own.   We  expect  our  source  country  programs  to  reduce 
narcotics  production  and  weaken  the  powerful  trafficking 
networks  that  seriously  threaten  democracy  and  sustainable 
development.   We  will  continue  to  share  intelligence  with 
Mexico  and  Central  American  and  Caribbean  countries  to  sustain 
important  interdiction  efforts  while  pressing  all  regions  to 
intensify  investigations  and  prosecutions  of  major  traffickers. 
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Question: 

2.   One  of  the  cornerstones  of  the  overall  Administration 
strategy,  and  obviously  integral  to  your  Western  Hemisphere 
strategy,  is  the  "shift  in  emphasis"  from  the  transit  zones  to 
increased  support  in  the  source  countries.   I  am  unclear  what 
this  "shift"  entails  since  the  vast  majority  of  our  bilateral 
resources  over  the  past  six  years  has  been  provided  to  Peru, 
Bolivia,  and  Colombia  --  somewhere  in  the  range  of  $1.6 
billion.   In  addition,  aerial  interdiction  support  has  been 
ongoing  in  the  source  countries  for  almost  three  years. 

What  is  the  exact  nature  of  this  shift  in  emphasis? 

What  is  the  impact  of  this  shift  on  counternarcotics 
activities  in  Central  America  and  the  Caribbean? 

How  much  of  what  we  are  calling  a  shift  is  really 
just  the  diminishment  of  interdiction  resources? 


Answer : 


The  shift  in  emphasis  is  carried  out  primarily  by 
redeploying  further  south  U.S.  military  forces 
engaged  in  detection  and  monitoring  (D  &  M)  in  the 
Caribbean.   Additionally,  International  Narcotics 
Control  program  funds  for  Latin  America  in  FY94  show 
a  relative  increase  over  FY93  in  source-country 
funding  (78.9%  to  83.8%)  while  funding  for  Central  • 
American  and  Caribbean  countries . relatively  declines 
(15.6%  to  13.8%) . 

It  is  not  possible  to  measure  the  impact  of  this 
shift  because  it  has  occurred  concurrently  with 
redeployment  of  U.S.  Caribbean-based  assets  to 
support  an  international  embargo  and  other 
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U.S.  policy  initiatives  vis-a-vis  Haiti.   Before  the 
Administration  began  to  implement  the  shift  in 
policy  emphasis,  we  had  already  observed  that 
traffickers  were  scaling  back  their  use  of  small 
general-aviation  aircraft  to  transport  loads  of 
cocaine  to  the  U.S.  via  Central  America  and  the 
Caribbean.   We  attribute  this  change  in  tactics  to 
the  success  of  the  Northern  Border  Response  Force 
(NBRF)  in  Mexico,  Operation  CADENCE  in  Guatemala, 
and  OPBAT  in  the  Bahamas  and  Turks  and  Caicos.   The 
most  significant  impact  of  the  policy  shift  could  be 
in  Mexico,  through  which  most  cocaine  transits  on 
its  way  to  the  U.S.  (see  next  question);  however, 
any  lack  of  D  &  M  coverage  there  is  probably  more 
attributable  to  Haiti  than  to  a  shift  in  emphasis  to 
the  source  countries. 

The  Congressional  cuts  in  the  DoD  counter-drug 
account,  as  well  as  in  the  INM  budget,  magnified  the 
impact  of  the  policy  shift  on  the  Caribbean,  Central 
America  and  Mexico.   Congress  cut  DoD's 
counternarcotics  funding  by  $300  Million  and  INM's 
budget  by  $50  million  in  FY94.   International 
Narcotics  control  funds  for  Latin  America  are  $53.7 
million  in  FY94,  down  from  $75.4  million  in  FY93. 
It  would  be  accurate  to  describe  the  USG ' s  CN 
posture  in  FY94  as  both  a  shift  in  emphasis  AND  a 
diminishment  of  resources. 
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'Jues  Lion : 

3.    What  will  be  the  practical  impact  of  this  "shift"  in 
emphasis  on  our  extensive  interdiction  programs  in  Mexico? 

Answer : 

While  we  consider  support  to  Mexico's  air  interdiction  program 

(Northern  Border  Response  Force  or  Operation  "HALCON")  to  be  a 

high  priority,  the  overall  reduction  in  DoD's  counter-drug 

budget  by  Congress  and  competing  demands  for  key  assets  — 

particularly  in  Haiti  —  will  likely  mean  that  our  support  for 

air  interdiction  in  Mexico  will  be  somewhat  reduced  in  the 

short  term.   Despite  this,  Mexico  has  been  able  to  maintain 

excellent  interdiction  results. 

The  NBRF ' s  success  in  recent  years  in  interdicting  air 
smuggling  --  Mexico  has  seized  between  40-50  metric  tons 
annually  since  1990  --  has  forced  traffickers  to  shift  their 
trafficking  routes  and  methods  frequently.   There  has  been  an 
increase  in  maritime  and  overland  smuggling,  as  well  as  a 
shift  in  air  smuggling  to  large,  commercial  aircraft.   We 
continue  to  work  closely  with  the  Government  of  Mexico  (GOM) 
on  a  whole  range  of  interdiction  efforts,  including  overland 
and  maritime  programs. 
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Question: 

4.   There  has  been  a  variety  of  indications  that  traffickers 
are  increasingly  using  maritime  routes,  particularly 
containerized  cargo  shipments,  for  transporting  narcotics  to 
the  United  States  and  Europe.   How  does  your  new  strategy 
address  this  method  of  shipment--one  that  has  been  largely 
ignored  in  the  past? 

Answer: 

The  National  Drug  Control  Strategy  (February  1994) 
mandates  increased  interdiction  efficiency  and  flexibility  of 
response  to  new  or  changing  trafficking  patterns  in  the 
transit  zone.   Trafficker  use  of  maritime  routes, 
particularly  containerized  cargo  shipments,  is  definitely 
increasing . 

Therefore,  several  initiatives  are  under  way  to  fulfill 
the  National  Strategy  directive  to  respond  to  such  shifts 
efficiently  and  effectively,  including  improved 
intelligence.   An  interagency  task  force  is  investigating 
mechanisms  to  make  better  use  of  open-source  information, 
such  as  country  of  origin,  usual  products  shipped,  and 
shipping  patterns,  to  develop  tell-tales  for  cuing  container 
inspection.   We  refer  you  to  the  U.S.  Customs  Service  (USCS) 
for  more  details  on  this  issue. 

The  INM-supported  network  of  Joint  Information 
Coordination  Centers  in  several  countries  also  provides  a 
mechanism  for  storing,  comparing  and  sharing  information  on 
maritime-shipping  and  containerized-cargo  suspects.   INM  also 
funds  container-security  training  for  transit  zone 
countries . 
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Question: 

5.    The  new  strategy  states  that  "we  have  enough  evidence  to 
know  that  our  strategy  can  work  if  given  time  and  support." 
Yet,  the  critics  of  past  efforts  point  to  the  lack  of  tangible 
results  from  our  counternarcotics  programs  as  evidence  that  they 
have  not  worked. 

—   What  evidence  that  this  strategy  can  work  is  the 
statement  referring  to? 

Answer : 


We  know  that  sustained  pressure  against  trafficking 
organizations  produces  results.   Here  are  but  a  few  examples. 
The  Government  of  Peru  has  instituted  civil  law  at  eleven 
airports  previously  controlled  by  traffickers.   In  Colombia,  the 
manhunt  for  Pablo  Escobar  succeeded  after  17  months  of 
continuous  pressure  against  his  organization.   A  sustained 
operation  in  Bolivia  in  1992,  known  as  Ghost  Zone,  dismantled 
three  trafficking  nets  and  lowered  the  price  of  coca  below  the 
point  of  profitability  for  farmers.   The  Peruvian  kingpin  known 
as  "Vaticano"  is  now  serving  a  lengthy  sentence  in  prison  as  a 
result  of  joint  Colombian/Peruvian  cooperation.   Colombia  has. 
acted  to  eradicate  its  opium  poppy  crop  partially  and  Peru  has 
passed  legislation  calling  for  severe  penalties  for  poppy 
cultivation  and  heroin  processing. 
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Question: 

6.    Another  aspect  of  the  strategy  which  does  not  appear  to  be 
new  is  the  objective  of  securing  greater  cooperation  from  other 
donor  nations,  as  well  as  the  international  financial 
institutions,  in  counternarcotics  efforts.   We  have  been 
attempting  this  for  years,  with  only  marginal  success. 

What  has  changed  that  makes  securing  greater  cooperation 
from  other  donor  nations  and  the  IFIs  any  more  likely  now? 

—   The  strategy  states  that  our  "seed  money"  will  be  used 

"to  leverage  multilateral  donors  and  lending  institutions 
into  developing  assistance  packages ...  that  support 
counternarcotics  efforts";  given  the  declining  levels  of 
overall  foreign  assistance,  and  specifically  narcotics 
control  assistance,  how  do  you  see  our  contributions 
leveraging  greater  commitments  from  other  donors? 

Answer : 

The  change  in  our  efforts  to  secure  greater  cooperation  is  that 

the  commitment  is  at  the  highest  levels  of  the  government 

through  a  Presidential  Decision  Directive.   Efforts  have  already 

begun,  such  as  discussions  between  Vice  President  Gore  and  the 

President  of  the  Inter-American  Development  Bank.   We  have 

commitments  from  senior  officials  of  the  World  Bank.   We  worked 

and  succeeded  in  having  the  OAS  General  Assembly  pass  a 

resolution  calling  on  the  IFIs  to  do  more  in 

counternarcotics-related  development.   The  OAS  recently  created 

an  alternative  development  working  group  to  carry  out  the 

resolution.   Our  contributions  encourage  greater  commitments 

from  other  donors  by  demonstrating  our  sustained  commitment  to 

drug  control  policies  and  enabling  us  to  lobby  other  donors  to 

match  our  efforts.   Our  European  allies  have  shown  an  increased 

commitment,  which  we  attribute  in  part  to  our  Dublin  Group 

coordination  efforts. 
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Question: 

7.     One  of  the  issues  that  Congress  has  been  particularly- 
concerned  about  since  the  inception  of  the  Andean  Initiative 
has  been  the  lack  of  adequate  end-use  monitoring  of  military 
equipment  that  we  have  provided.   This  has  become  a 
particular  concern  in  recent  months  due  to  allegations  by  the 
human  rights  community  that  assistance  provided  by  the  United 
States  has  been  used  in  Colombia  to  commit  human  rights 
abuses  . 

What  in  the  context  of  this  new  strategy  will  we  be 
doing  about  effective  end-use  monitoring  of  military 
assistance? 

Answer : 

Embassy  and  Milgroup  officials  have  end-use  monitoring 

programs  in  place  to  manage  USG-provided  equipment  and 

training.   All  individuals  receiving  training  with  USG  funds 

are  screened  by  they  Embassy,  both  internally  and  with  GOC 

agencies  charged  with  investigating  and  prosecuting 

allegations  of  human  rights  abuses.   The  system  of  monitoring 

for  equipment  includes  automated  equipment  tracking  systems, 

daily  contact  between  embassy  and  host  nation  leadership,  and 

frequent  field  visits.   Embassy  Bogota  officials  conduct 

field  visits  throughout  the  year  to  check  on  the  use  and 

condition  of  equipment  provided  both  by  INM  and  through  FMS 

cases.   These  visits  allow  Embassy  officials  to  monitor  and 

evaluate  operational  performance,  status,  and  locations  of 

equipment  provided.   An  annual  end  use  monitoring  (EUM) 

report  is  submitted  to  the  State  Department. 
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Question: 

7.    One  of  the  issues  that  Congress  has  been  particularly- 
concerned  about  since  the  inception  of  the  Andean  Initiative 
has  been  the  lack  of  adequate  end-use  monitoring  of  military 
equipment  that  we  have  provided.   This  has  become  a 
particular  concern  in  recent  months  due  to  allegations  by  the 
human  rights  community  that  assistance  provided  by  the  United 
States  has  been  used  in  Colombia  to  commit  human  rights 
abuses . 

Do  we  currently  have  records  which  show  where  the 
assistance  we  have  previously  provided  has  been  used  and  by 
whom? 

Answer : 


The  branches  of  the  Colombian  Armed  Forces  receiving 
counternarcotics  assistance  include  the  National  Array 
Command,  the  National  Naval  Command  (which  includes  the  Navy, 
Cost  Guard,  and  Marines),  the  Colombian  Air  Force,  and  the 
National  Police  (in  Colombia,  the  police  are  part  of  the 
Armed  Forces).   The  State  Department  receives  reports  on  the 
location  and  condition  of  assets  provided  to  the  National 
Police.   The  Milgroup  receives  reports  on  equipment  provided 
to  the  Army,  Navy  and  Air  Force. 
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Question : 

7.     One  of  the  issues  that  Congress  has  been  particularly 
concerned  about  since  the  inception  of  the  Andean  Initiative 
has  been  the  lack  of  adequate  end-use  monitoring  of  military- 
equipment  that  we  have  provided.   This  has  become  a 
particular  concern  in  recent  months  due  to  allegations  by  the 
human  rights  community  that  assistance  provided  by  the  United 
States  has  been  used  in  Colombia  to  commit  human  rights 
abuses . 

Have  you  shared  any  detailed  information  on  the  end 
uses  of  U . S . -provided  assistance  with  the  human  rights 
community? 

Answer : 

The  INM  Principal  Deputy  Assistant  Secretary  has  personally 

met  with  Mr.  James  O'Dea,  Director,  Amnesty  International, 

and  has  answered  several  letters  from  that  organization. 

Other  human  rights  organizations  to  which  INM  provides 

information  include  the  Washington  Office  on  Latin  America 

and  Human  Rights  Watch.   In  such  letters,  INM  provides 

detailed  information  on  end  uses  of  U. S . -provided  equipment 

and  on  how  the  National  Drug  Strategy  builds  respect  for 

human  rights . 
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Question : 

.1 .    The  Senate  Foreign  Operations  subcommittee  for  the 
second  year  in  a  row  included  $100  million  for  the 
international  narcotics  control  account.   The  committee 
report  accompanying  their  action  states  that  "the  Committee 
is  prepared  to  be  convinced  that  additional  funds  when 
compared  to  other  uses  of  scarce  foreign  aid  dollars,  would 
be  best  spent  on  this  program.   So  far,  it  is  not  convinced." 

What  is  your  response  to  this  statement? 

What  tangible  evidence  can  you  use  to  convince  members 
that  this  is  the  best  use  of  foreign  aid  resources? 

Answer : 

The  international  counternarcotics  portion  of  the 

President's  National  Drug  Control  Strategy  is  a  key  element 

of  U.S.  foreign  policy.   As  the  only  foreign  aid  program 

devoted  to  counternarcotics,  the  program  seeks  to  reduce  the 

flow  of  drugs  to  the  U.S.  and  other  markets  by  developing 

source  country  institutional  law  enforcement  capabilities  and 

judicial  systems,  and  strengthening  political  will  to  address 

narcotics  control  issues. 


International  counternarcotics  issues  are  complex,  requiring 
a  long-term  U.S.  commitment  to  sustain  bilateral  efforts  and 
encourage  multilateral  involvement.   Without  adequate  funding 
for  this  important  program,  the  drug  trade  would  remain  a 
threat  to  U.S.  national  security,  weaken  fragile  democracies 
in  the  hemisphere,  erode  sustainable  economic  development, 
and  effect  tremendous  social  costs  associated  with  treatment. 
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Question : 

2.    In  November  of  last  year,  the  Administration  began 
proposing  a  drawdown  of  military  equipment  and  services  under 
section  506(a)(2)  of  the  Foreign  Assistance  Act  for  Bolivia 
and  Colombia.   This  drawdown  was  supposed  to  help  alleviate 
the  funding  shortfalls  caused  by  the  Congressional  cuts  in 
narcotics  control  assistance  and  foreign  military  financing. 
We  are  now  almost  through  the  fiscal  year  and  we  have  yet  to 
receive  formal  notification  that  the  Administration  is 
proceeding  with  this  drawdown. 

What  is  the  status  of  this  proposed  drawdown? 

How  is  the  fact  that  it  has  still  not  moved  affecting 
programs  on  the  ground  in  Bolivia  and  Colombia? 

Have  you  had  to  shift  resources  away  from  other 
programs  to  compensate  for  the  absence  of  this 
drawdown? 

Answer : 

The  proposed  Section  506(a)(2)  drawdown  package  is  being 

reviewed  to  confirm  programmatic  requirements  and  reflect  the 

results  of  informal  consultations  with  key  congressional 

committee  staffs.   Specific  concerns  raised  by  Senator  Leahy 

were  addressed  in  a  May  12,  1994  letter  from  the  Assistant 

Secretary  of  State  for  Legislative  Affairs,  Wendy  Sherman. 

The  Administration  does  not  want  to  send  forward  a  drawdown 

notification  if  Congress  is  not  prepared  to  support  it. 


By  not  proceeding  on  the  Section  506(a)(2)  drawdown  package 
for  Colombia  and  Bolivia,  we  have  impaired  our  ability  to 
further  develop  host  government  institutional  capacities  to 
maintain  and  repair  equipment  used  to  support 
counternarcot ics  law  enforcement  ojperations. 
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Although  counternarcotics  support  provided  by  DOD  in  FY  1994 
under  Section  1004  authorities  helped  fill  shortfalls  in 
aviation,  transport,  and  training,  budget  cuts  and 
Congressional  holds  on  counternarcotics  funds  have  produced 
reductions  in  aviation  activities  and  personnel  support. 

To  implement  the  President's  National  Drug  Control  Strategy 
with  the  resources  appropriated  by  the  Congress  for 
counternarcotics  programs,  INM  funds  shifted  to  support  more 
programs  in  the  major  cocaine  producing  and  trafficking 
countries  of  Colombia,  Peru,  and  Bolivia.   This   reduced 
support  for  other  countries,  but  enabled  INM  to  maintain  many 
traditional  counternarcotics  law  enforcement  programs  in  the 
region.   Deep  cuts  in  U.S.  military  support  for  police  and 
military  counternarcotics  programs  and  economic  programs 
resulted  in  a  reduction  in  our  ability  to  sustain  existing 
program  activities  and  limited  possibilities  for  developing 
new  ini t  iat ives . 
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Question : 

1.    Perhaps  one  of  the  most  troubling  aspects  of  our  current 
relationship  with  Colombia  has  been  the  recent  controversy  over 
the  sharing  of  evidence  for  use  in  prosecutions  against  major 
traffickers  in  Colombia.   Mr.  Gelbard,  you  were  recently  quoted 
in  the  press  linking  the  misuse  of  evidence  by  the  Colombians 
with  the  deaths  of  family  members  of  two  informants  that  we 
allowed  the  Colombians  to  depose. 

Will  you  give  us  the  details  of  the  incidents  to  which 
you  referred? 

What  preconditions  will  we  demand  before  restarting 
evidence  sharing  with  the  Colombian  Government? 


Answer : 

Unfortunately,  we  cannot  provide  you  with  further  information 
about  the  incidents.  To  do  so  publicly  could  mean  additional 
risk  to  individuals  involved  in  the  situations. 

We  should  make  it  clear  that  the  USG  has  not  totally  ceased  to 
share  information  on  ongoing  cases.   We  have,  however,  halted 
evidence  sharing  on  new  cases.   Before  restarting  such  evidence 
sharing,  we  will  need  to  be  convinced  that  the  Colombian 
Prosecutor  General  is  prepared  to  protect  the  evidence  and  use 
it  to  seek  maximum  sentences  for  those  accused.   We  will  need 
agreement  that  the  evidence  will  not  be  used  in  a  manner  to 
allow  major  traffickers  to  escape  meaningful  punishment  or  to 
insulate  their  vast  fortunes  of  ill-gotten  gains. 
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Question: 

2.    The  new  Colombian  President-elect,  Ernesto  Samper,  has 
publicly  advocated  the  decriminalization  of  narcotics  and 
opposed  eradication  of  opium  and  coca.   In  addition,  there  have 
been  alarming  allegations  regarding  his  involvement  with 
Colombian  drug  kingpins,  including  the  recently  released  tapes 
which  suggest  his  campaign  was  in  large  part  financed  by 
traffickers. 

What  effect  do  we  anticipate  the  change  in  leadership 
will  have  on  our  counternarcot ics  efforts  as  well  as 
other  policy  issues,  such  as  more  liberalized  trade  and 
the  continuation  of  ATPA  privileges? 

Under  what  circumstances  can  we  continue  narcotics 
control  and  other  assistance  to  the  new  Colombian 
government? 

If  the  allegations  about  President-elect  Samper's 
involvement  with  narcotics  trafficker  prove  true,  what 
will  the  U.S.  Government  do  with  respect  to  relations 
with  Colombia? 

Answer: 

Samper  recanted  his  statements  on  decriminalizing  marijuana  use 
some  years  ago.   We  are  concerned  about  the  allegations  of 
campaign  contributions  by  leading  traffickers  to  his  campaign. 
We  are  working  to  ensure  that  we  maintain  vigorous 
counternarcotics  cooperation  with  the  new  Colombian  government. 
We  have  made  it  clear  that  counternarcotics  performance  is  key 
to  our  consideration  of  other  matters  of  interest  to  Colombia. 
Our  assistance  to  Colombia  will  continue  as  long  as  the  GOC 
continues  to  vigorously  pursue  counternarcotics  objectives  and 
demonstrates  the  will  to  fully  cooperate  with  us.   If  the 
Colombian  government  chooses  to  not  continue  effective 
counternarcotics  policies,  we  will  review  our  assistance 
accordingly. 
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3.    There  has  also  been  a  great  deal  of  concern  in  recent 
months  about  some  of  the  other  activities  of  the  Prosecutor 
General  of  Colombia,  Gustavo  de  Greiff.   In  addition  to  your 
allegations  of  misuse  of  evidence  provided  to  his  office,  Mr. 
de  Greiff  has  allegedly  actively  sought  to  strike  deals  with 
the  major  Cali  cartel  leaders  under  the  Colombian  surrender 
decree  which  would  allow  them  to  serve  minimal  sentences  and 
retain  the  vast  majority  of  the  assets  gained  from  narcotics 
trafficking . 

What  is  the  current  status  of  Colombian  Government 
efforts  to  negotiate  a  settlement  with  the  leaders  of 
the  Cali  cartel  under  the  surrender  decree? 

Answer : 

The  Prosecutor  General,  Gustavo  de  Greiff,  used  the  revised 

criminal  code  to  allow  even  major  traffickers  to  walk  away 

from  their  heinous  crimes  with  lenient  sentences.   No  major 

trafficker  has  been  prosecuted  nor  his  assets  forfeited 

despite  USG-provided  evidence  to  the  Prosecutor's  office.   As 

a  result,  the  USG  has  halted  evidence  sharing  in  new  cases 

with  that  office. 


We  support  the  efforts  of  the  Colombian  government  to  bring 
to  justice  major  drug  traffickers  and  dismantle  their 
organizations.   However,  the  Prosecutor  General's  actions 
were  directed  at  getting  them  off  the  streets  rather  than 
serving  justice.   Our  policy  view  is  persons  who  surrender 
should  receive  adequate  punishment  for  their  crimes  and  their 
criminal  enterprise  should  not  be  allowed  to  continue. 
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Question: 

3.    There  has  also  been  a  great  deal  of  concern  in  recent 
months  about  some  of  the  other  activities  of  the  Prosecutor 
General  of  Colombia,  Gustavo  de  Greiff.   In  addition  to  your 
allegations  of  misuse  of  evidence  provided  to  his  office,  Mr. 
de  Greiff  has  allegedly  actively  sought  to  strike  deals  with 
the  major  Cali  cartel  leaders  under  the  Colombian  surrender 
decree  which  would  allow  them  to  serve  minimal  sentences  and 
retain  the  vast  majority  of  the  assets  gained  from  narcotics 
t  raf f icking . 

Has  the  Colombian  Government  taken  any  significant 
enforcement  actions  against  the  leaders  of  the  Cali  or 
North  Coast  cartels  since  the  death  of  Pablo  Escobar? 

Answer : 

The  GOC  attacked  the  Cali  Cartel  infrastructure  with  raids  on 

its  drug  processing  laboratories,  offices,  and  residences. 

The  Colombian  Government  has  conducted  several  operations  to 

seize  records,  financial  data,  and  assets.   Authorities 

eradicate  drug  crops,  both  manually  and  with  herbicides.   GOC 

agencies  participate  regularly  in  international  fora  on  money 

laundering  and  chemical  controls. 


As  a  result  of  bilateral  investigative  cooperation,  the  GOC 
arrested  a  major  drug  kingpin,  "Vaticano"  in  January  and 
expelled  him  to  Peru.   The  GOC  has  also  supported  a  joint 
interdiction  operation,  known  as  "Operation  Vichada,"  and 
supports  other  such  ongoing  operations. 
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Question: 

1.    Last  year,  the  Bolivian  Government  again  failed  to  meet  the 
coca  eradication  targets  contained  in  its  own  domestic  law  and 
in  its  bilateral  agreement  with  the  United  States,   This  was  a 
primary  reason  that  Bolivia  was  not  fully  certified  as 
cooperating  with  the  United  States  this  year. 

What  is  the  status  of  the  Bolivian  eradication  program 
this  year? 

Answer  : 

The  current  Bolivian  government  has  yet  to  take  sustained, 
committed  action  to  eradicate  coca.   The  voluntary  eradication 
program  continues,  but  with  limited  success.   In  the  first  five 
months  of  1994,  only  254  hectares  of  coca  were  eradicated. 

Question : 

1.    Last  year,  the  Bolivian  Government  again  failed  to  meet  the 
coca  eradication  targets  contained  in  its  own  domestic  law  and 
in  its  bilateral  agreement  with  the  United  States.   This  was  a 
primary  reason  that  Bolivia  was  not  fully  certified  as 
cooperating  with  the  United  States  this  year. 

Have  the  Bolivians  conducted  any  involuntary  eradication 
this  year? 

Answer : 

The  GOB  began  a  program  of  forced  eradication  in  February,  only 
to  stop  when  coca  growers  protested  and  violence  erupted. 
During  that  operation,  only  seven  hectares  were  forcibly 
eradicated . 


128 


Question : 


1.    Last  year,  the  Bolivian  Government  again  failed  to  meet  the 
coca  eradication  targets  contained  in  its  own  domestic  law  and 
in  its  bilateral  agreement  with  the  United  States.   This  was  a 
primary  reason  that  Bolivia  was  not  fully  certified  as 
cooperating  with  the  United  States  this  year. 

—  What  is  the  nature  of  the  conditionality  on  our  ESF  for 
Bolivia  for  fiscal  year  1994? 


Answer: 

The  GOB  failed  to  meet  1993  eradication  targets  and  received 
only  half  of  the  1993  ESF  Balance  of  Payments  support.   Given 
that  there  was  not  sufficient  ESF  made  available  in  1994  to 
offer  Balance  of  Payments  support  to  Bolivian  eradication,  we 
extended  the  deadline  to  the  end  of  fiscal  year  1994.   We  set 
additional  eradication  requirements  to  receive  the  remaining 
$20  million  1993  funds  by  raising  the  target  from  2,500  hectares 
to  3,000  hectares. 
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Question: 

2.   President  Sanchez  de  Lozada  has  said  repeatedly  since  he 
took  office  last  year  that  his  goal  was  to  eliminate  all  illicit 
coca  cultivation  in  Bolivia. 

Given  the  state  of  the  Bolivian  eradication  program,  how 
seriously  should  we  take  this  type  of  statement? 

Answer : 

From  Vice  President  Gore,  who  visited  Bolivia,  to  our  Ambassador 
in  La  Paz  to  officials  at  the  State  Department,  we  have  made  it 
clear  to  President  Sanchez  de  Lozada  the  importance  we  place  on 
coca  eradication.   While  his  government  agrees  with  out 
assessment  of  the  need  to  eliminate  coca  cultivation,  there  is 
concern  in  his  government  about  provoking  campesino  violence. 
Certain  groups  in  the  Chapare  are  not  allowing  campesinos  to 
voluntarily  eradicate.   The  government  is  currently  seeking  to 
gain  greater  control  over  this  region  to  establish  law  and 
order.   We  hope  this  will  also  bring  down  the  price  of  coca  leaf 
and  encourage  campesinos  to  join  the  eradication  program  as  they 
did  in  previous  periods  of  sustained  law  enforcement  pressure. 
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Question: 

3.   Large  scale  eradication  in  Bolivia  is  likely  to  be  dependent 
on  equally  large  scale  financial  assistance.   President  Sanchez 
de  Lozada  has  said  to  us  that  only  multilateral  development  bank 
assistance  designed  to  provide  alternative  means  of  livelihood 
for  the  campesinos  will  be  sufficient. 

--  What  is  the  status  of  efforts  on  the  part  of  the  Bolivians 
and  ourselves  to  get  the  MDBs  more  involved  in  Bolivia? 


Answer  : 

We  have  done  quite  a  bit.   We  encouraged  the  GOB  to  seek  further 
MDB  support  for  counternarcotics  development  at  the  World  Bank 
Consultative  Group  (CG)  meeting  on  Bolivia,  held  in  Washington 
last  December.   At  the  meeting,  we  backed  a  plan  to  have  the 
United  Nations  Drug  Control  Program  (UNDCP)  lead  a  study  group 
to  determine  how  best  to  proceed  with  development  assistance. 
Vice  President  Gore  personally  encouraged  the  President  of  the 
Inter-American  Development  Bank  to  support  counternarcotics 
development  efforts.   We  have  commitments  from  senior  World  Bank 
officials.   For  its  part,  the  Bolivian  government  has  talked 
about  a  "Zero  Option"  plan  that  would  eliminate  all  coca.   We 
encouraged  the  Bolivians  to  develop  an  integrated,  practical 
proposal,  but  so  far,  have  not  seen  such  a  proposal  from  the 
Bolivians.   The  USG  has  already  contributed  approximately  $200 
million  of  agriculture  infrastructure  and  market  development 
assistance  for  the  Chapare.   Other  donors  have  also  contributed 
substantial  assistance. 
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Question: 

4.   One  of  the  most  troubling  aspects  of  our  bilateral 
relationship  with  the  Bolivian  Government  has  been  its  refusal 
to  sign  the  extradition  treaty  we  negotiated  in  1990.   This 
refusal  led  to  a  few  extraditions  using  the  1900  treaty  coupled 
with  the  1988  Vienna  Convention.   This  method  was  stopped  by  the 
Supreme  Court  —  a  Supreme  Court  which  had  various  members  which 
were  impeached  because  of  corruption. 

What  is  the  current  status  of  our  efforts  to  resolve  this 
issue? 


Answer  : 

Our  primary  aim  is  an  extradition  relationship  that  works.   To 
this  end,  we  have  pressed  the  GOB  to  sign  the  treaty  we 
negotiated  in  1990.   Until  there  is  a  new  treaty  in  place,  we 
will  continue  to  make  extradition  requests  based  on  the  1900 
bilateral  treaty,  as  updated  by  the  1961  Single  Convention  on 
Narcotic  Drugs,  as  amended  by  a  1972  Protocol  thereto,  and  the 
1988  United  Nations  Convention  Against  Illicit  Traffic  in 
Narcotic  Drugs  and  Psychotropic  Substances.   We  remain  deeply 
frustrated  by  the  lack  of  movement  on  this  issue  following  the 
commitments  made  by  the  previous  and  current  Bolivian 
governments  to  reach  satisfactory  agreement  on  a  new  extradition 
treaty. 
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4.   One  of  the  most  troubling  aspects  of  our  bilateral 
relationship  with  the  Bolivian  Government  has  been  its  refusal 
to  sign  the  extradition  treaty  we  negotiated  in  1990.   This 
refusal  led  to  a  few  extraditions  using  the  1900  treaty  coupled 
with  the  1988  Vienna  Convention.   This  method  was  stopped  by  the 
Supreme  Court  --  a  Supreme  Court  which  had  various  members  which 
were  impeached  because  of  corruption. 

Will  the  recent  resolution  of  the  problem  of  the 
identified  corrupt  Supreme  Court  Justices  impact  on  a 
resolution  of  the  extradition  issue? 


Answer: 

The  impeachment  of  corrupt  Bolivian  Supreme  Court  Justices  was 
an  important  and  positive  step  by  the  GOB.  Whether  or  not  the 
full  chamber  of  the  court  will  now  decide  to  permit  the  GOB  to 
fulfill  its  international  treaty  obligations  remains  to  be  seen, 

Qu^gtipn: 

1.   18  U.S.C.  32(b)  is  a  federal  antiterrorism  statute  enacted 
by  Congress  in  1984  making  it  a  crime  to  destroy  certain  civil 
aircraft.   This  law  and  the  federal  aiding  and  abetting 
statute,  18  U.S.C.  section  2(a),  would  appear  to  be  the  basis 
for  the  Administration's  legal  opinion  concluding  that  there  is 
an  unacceptable  risk  of  domestic  criminal  liability  for  U.S. 
government  employees  engaged  in  sharing  aerial  drug  trafficking 
intelligence  with  Peru  and  Columbia. 

Before  concluding  that  U.S.  Government  personnel  are 
at  risk  of  prosecution  under  these  statutes,  did  the 
Administration  consider  the  potential  availability  of 
prosecutional  discretion  under  these  statutes? 

Indeed,  would  it  not  be  anomalous  for  the  Justice 
Department  to  prosecute  U.S.  government  employees  for 
carrying  out  the  official  policy  of  the  U.S. 
Government? 

Answer : 

We  defer  to  the  Department  of  Justice  on  these  questions. 
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Question : 

2.   18  U.S.C.  32(b)  makes  it  a  crime  to  "willfully"  destroy 
certain  civil  aircraft.   Similarly,  the  federal  aiding  and 
abetting  statute,  18  U.S.C.  section  2(A),  ordinarily  is 
interpreted  to  apply  only  when  someone  has  the  specific  purpose 
or  intent  to  foster  the  underlying  criminal  act. 

Does  the  Administration  want  the  Governments  of  Peru 
and  Colombia  to  shoot  down  aircraft  suspected  of  drug 
t  r af f  icking? 

In  providing  aerial  intelligence  information  to  these 
governments,  does  the  Administration  do  so  with  the 
specific  purpose  or  intent  of  fostering  such 
shootdowns  by  these  governments? 

If  the  answers  to  these  questions  is  no,  why  is  the 
Administration  concerned  about  the  potential  criminal 
liability  of  its  employees  under  these  statutes, 
particularly  in  view  of  the  concept  of  prosecut ional 
discretion  described  above? 


Answer  : 

The  Administration's  policy  on  these  issues  can  be  summarized 
as  follows:   We  supply  aerial  intelligence  information  to  the 
Governments  of  Colombia  and  Peru  to  assist  those  governments  in 
their  law  enforcement  efforts.   When  in  the  course  of  such 
efforts  a  civil  aircraft  is  suspected  by  local  law  enforcement 
authorities  of  illegal  drug  trafficking,  we-  know  that  these 
local  authorities  may  seek  to  have  an  aircraft  land  for 
inspection  or  for  the  possible  apprehension  of  fugitives, 
seizure  of  contraband,  or  other  law  enforcement  purposes. 
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It  is  the  Administration's  firm  position  that  under  these 
circumstances  voluntary  cooperation  by  the  affected  flight 
crews  is  the  safest  and  most  desirable  result  of  the  request  to 
land.   The  Administration,  like  previous  Administrations,  has 
never  requested  that  foreign  law  enforcement  authorities  use 
force  against  civil  aircraft  in  flight.   However,  we  are  not  in 
a  position  to  anticipate  or  control  the  conduct  of  (i)  the 
flight  crews  of  civil  aircraft  --  particularly  those  smuggling 
narcotics  --  who  are  asked  to  land  their  aircraft  or  (ii)  local 
law  enforcement  authorities  of  foreign  governments  who  need  to 
decide  how  to  react  when  flight  crews  do  not  cooperate. 
Because  we  cannot  control  these  variables,  and  because  we  are 
aware  that  the  use  of  force  against  such  aircraft  has  been 
determined  to  be  a  possibility  by  at  least  two  foreign 
governments,  we  seek  to  amend  relevant  criminal  laws  prior  to 
resuming  the  provision  of  aerial  intelligence  in  order  to 
remove  any  potential  liability  for  U.S.  Government  employees. 

As  to  your  third  sub-question,  while  the  State  Department 
cannot  speak  for  other  agencies,  we  do  not  want  State 
Department  employees  to  be  at  any  risk  of  criminal  liability  as 
the  result  of  providing  information  to  foreign  governments  as 
part  of  cooperative  law  enforcement  activities.   We  believe 
that  the  risk  of  prosecution,  however  remote,  should  not  hinder 
our  employees'  ability  to  carry  out  their  responsibilities. 


135 


Question: 

3.   In  reviewing  the  legal  issues  associated  with  the  policies 
of  Peru  and  Colombia  regarding  civil  aircraft  suspected  of  drug 
trafficking,  did  the  Administration  reach  any  conclusions  about 
whether  U.S.  provision  of  aerial  intelligence  to  such  countries 
violates  relevant  provisions  of  international  law,  including 
Article  3  bis.  of  the  Chicago  Convention  on  International  Civil 
Aviation  and  Article  1  of  the  Montreal  Convention  on  the 
Suppression  of  Unlawful  Acts  Against  the  Safety  of  Civil 
Aviation? 

If  the  Administration  concluded  that  U.S.  provision  of 
such  intelligence  to  Peru  and  Columbia  violates 
relevant  provisions  of  international  law,  did  the 
Administration  reach  any  conclusions  about  whether 
U.S.  government  employees  engaged  in  providing  such 
intelligence  are  at  risk  of  prosecution  if  apprehended 
in  countries  that  have  implemented  the  Chicago  and 
Montreal  Conventions  in  their  domestic  criminal  law? 

If  the  Administration  concluded  that  there  is  a  risk 
of  criminal  prosecution  of  such  employees  in  foreign 
countries  and  if  the  Administration's  legal  analysis 
is  correct,  how  can  Congress  eliminate  the  risk  to 
such  employees  by  amending  the  criminal  laws  of  the 
United  States? 


Answer : 

The  Administration  has  not  concluded  that  the  provision  of 
aerial  intelligence  to  such  countries  violated  any  provision  of 
international  law,  including  those  cited  in  your  question.   We 
concluded  only  that  U.S.  criminal  law,  which  is  more  expansive 
than  is  required  by  the  Montreal  Convention,  should  be  amended 
to  remove  any  possibility  of  criminal  liability  under  U.S.  law 
for  the  provision  of  such  intelligence.   The  Administration 
cannot  assess  the  risks,  if  any,  arising  under  the  domestic 
laws  of  other  countries.   U.S.  law  cannot,  of  course,  address 
such  risks . 
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Question: 

4.   Has  the  Administration  considered  whether  other  federal 
criminal  statutes  must  also  be  amended  under  the  logic  of  the 
Administration's  legal  opinion  in  order  to  create  exemptions 
for  other  routine  antinarcotics  law  enforcement  efforts,  such 
as  the  interception  of  electronic  communications  and  money- 
laundering  sting  operations? 


Answer : 

We  defer  to  the  Department  of  Justice  on  this  anpshinn. 

Question : 

5.    Please  provide  the  cocaine  base  and  HCl  seizure  figures 
for  Colombia,  Bolivia  and  Peru  for  May,  1994,  and  whatever 
figures  are  available  to  date  for  June,  1994. 


Bolivia    (May)  Cocaine  HCl  and  base  seized:  322  kg 
(June)   Not  Available 

Peru      (May)  Cocaine  HCl  and  base  seized:  552  kg 

(June)  Cocaine  HCl  and  base  seized:  979.3  kg 

Colombia   (May)  Cocaine  HCl  and  base  seized:  1002  kg 
(June)  Cocaine  HCl  and  base  seized:  1257  kg 

Question: 

1.    Everyone  would  agree  that  intelligence  capability  is  the 
key  to  dismantling  the  drug  cartels  and  arresting  the  leaders 
of  such  organizations.   And  yet,  the  Clinton  Administration 
presented  a  budget  which  cut  $600,000  from  intelligence 
funding.   It  has  been  suggested  that  "no  proposal  by  President 
Clinton  will  do  more  to  weaken  America's  ability  to  combat  the 
drug  trade  than  [these]  reductions."   Can  you  defend  such  a  cut 
in  funding  for  intelligence  operations? 

Answer : 

INM  does  not  comment  on  the  intelligence  budget. 
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'Juest:  ion : 

2.  On  February  9,  1993,  the  White  House  announced  that  part 
of  their  strategy  would  include  a  reduction  in  force  for  the 
ONDCP  --  from  146  staff  members  to  25  employees.   It  is  my 
understanding  that  a  few  additional  staff  have  been  hired. 

--  What  is  the  current  level  of  staff? 

How  can  the  drug  czar's  office  coordinate,  as  mandated 
by  law,  the  implementation  of  the  national  drug  policy 
with  a  staff  of  that  size? 

Answer : 

Questions  regarding  staffing,  responsibilities  and  overall 

implementation  of  the  National  Drug  Control  Strategy  should 

appropriately  be  addressed  to  the  Office  of  National  Drug 

Control  Policy  in  the  Executive  Office  of  the  President. 

Qusstion: 

3.  What  is  your  assessment  of  Colombian  President-elect 
Samper's  announcement  that  he  has  no  plans  to  attack  the  Call 
cocaine  cartel,  which  remains  strong  despite  attacks  by 
Colombian  authorities  on  its  infrastructure? 


Answer; 

In  recent  meetings  with  Samper  and  his 
Ministers-designate  for  Foreign  Affairs,  Defense  and  Justice, 
we  received  assurances  that  the  new  Colombian  government 
would  continue  the  same  counternarcotics  policies  as  the 
Gaviria  government.   The  Ministers  hope  to  make  these 
policies  more  effect  by  revising  the  criminal  code, 
increasing  sentences  for  certain  crimes,  including  those  that 
are  narcotics-related,  and  criminalizing  money  laundering. 
We  welcome  these  initiatives  to  continue  a  strong 
counternarcotics  policy  under  the  Samper  administration. 
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Question: 

4.    Considering  the  announcement  made  by  the  Administration 
that  congressional  approval  will  be  sought  to  end  the  policy  of 
providing  tracking  data  to  foreign  governments  that  want  to 
shoot  down  suspected  drug  smuggling  flights,  will  last  month's 
decision  to  cut  off  intelligence  sharing  with  Colombia  and  Peru 
remain  in  place  until  congressional  action  is  taken? 

When  do  you  expect  to  submit  to  Congress  the  legislation 
required? 

Do  you  intend  for  that  language  to  be  considered  as  part 
of  the  crime  bill? 

Answer : 

The  U.S.  Government  has  offered  to  resume  intelligence  sharing 

with  the  governments  of  Colombia  and  Peru  upon  receiving 

interim  assurances  from  them  not  to  use  our  intelligence  to 

fire  on  civil  aircraft  in  flight. 


Suggested  language  adding  a  new  subsection  (d)  to  18  U.S.C.  32, 
was  submitted  to  the  Senate  on  July  1  and  the  House  on  July  5. 

The  Administration's  proposed  language  is  found  in  the  Senate 
version  of  the  DoD  Authorization  bill,  approved  on  July  1.   The 
House  version  of  the  Administration's  proposed  language  is 
currently  a  freestanding  bill.   The  House  passed  an  amendment 
to  the  Intelligence  Authorization  Bill  on  July  20  dealing  with 
this  matter,  but  it  does  not  resolve  the  legal  issues  leading 
to  the  suspension  of  intelligence  sharing  and  assistance. 
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June  16,  1994 


HOW  THE  CLINTON  ADMINISTRATION 
IS  ABANDONING  THE  WAR  AGAINST  DRUGS 


INTRODUCTION 


A  he  Clinton  Administration  is  taking  a  new  direction  in  the  drug  war.  But  that  new 
direction  will  allow  more  cocaine,  heroin,  and  marijuana  to  reach  American  streets,  and 
it  will  cut  federal  enforcement  personnel.  It  seeks  to  pour  over  $300  million  more  into  a 
national  drug  treatment  system  that  has  seen  federal  funding  triple  since  1988  (to  over 
$2.5  billion  aimually)  yet  serves  fewer  drug-dependent  individuals  each  year  and  has 
manifestly  failed  to  reduce  the  addict  population. 

President  Clinton  effectively  abandoned  leadership  of  America's  anti-dnig  effon  dur- 
ing his  first  year  in  office.  Now  the  Administration  wants  to  dismantle  crucial  parts  of 
this  effon  despite  a  rise  in  teenage  drug  use  during  the  President's  first  year  in  office  that 
reversed  more  than  a  decade  of  steady  and  rapid  decline.  Instead  of  reversing  course  on  a 
successful  strategy,  the  Clinton  Administration  should: 

*/  Reassert  presidential  leadership  in  combatting  illegal  drug  use.  This  means 
more  than  speaking  out  agamst  illegal  drug  use.  It  means  appointing  individuals 
within  his  Administration  who  are  serious  about.combatting  illegal  drugs  and  dis- 
missing those  who  are  not. 

•  Let  state  and  local  officials  use  federal  anthdnig  funds  for  their  highest 
priorities.  This  entails  consolidatmg  the  roughly  $3.5  billion  in  federal  drug 
control  programs  for  states  into  a  block  grant  that  can  be  used  at  the  local  level 
for  purposes  ranging  from  treatment  and  rehabilitation  to  prevention  and  law 
enforcement. 

•  Use  the  military  and  get  tough  with  countries  that  are  the  source  of  illegal 
drugs.  This  means  putting  the  U.S.  military  in  charge  of  stopping  the  flow  of  ille- 
gal drugs  from  abroad,  requiring  federal  law  enforcement  agencies  responsible 
for  drug  interdiction  to  operate  under  the  command  and  control  of  the  military.  It 
also  means  insisung  that  cocaine-source  countries  reduce  their  net  production  of 
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drugs  by  at  least  10  percent  per  year  and  by  at  least  50  percent  in  five  years  or 
face  a  loss  of  aid.  as  well  as  trade  and  diplomatic  sanctions. 

•  Mount  a  serious  attack  on  major  drug  trafficking  organizations.  Require  the 
Attorney  General  to  prepare  a  report  within  six  months  identifying  aJl  major  drug 
trafficking  organizauons  known  to  be  operating  in  the  U.S..  an  enforcement  plan 
for  dismantling  all  those  organizations  within  18  months,  and  a  plan  to  repeat  this 
strategic  planning  process  yearly. 

Amencans  have  changed  their  views  about  drugs.  They  are  more  aware  than  ever  of 
the  dangers  of  drug  use.  Ounng  the  1980s,  the  federal  government  led  successful  efforts 
to  reduce  casual  drug  use.  to  block  shipments  of  drugs  to  Amenca.  and  to  reinforce  local 
actions  to  discourage  drug  use.  But  that  action  by  the  federal  government  has  already  lost 
momentum  under  Bill  Clinton  and  seems  destined  to  decline  even  further.  It  will  be  a 
costly  mistake.  The  failure  of  nauonal  leadership  makes  a  renewal  of  local  anti-drug  ef- 
forts— prevention,  treatment,  and  enforcement — crucial  to  the  future  of  the  drug  war. 


THE  DRUG  War  AND  AMERICAN  CULTURE 


Between  1977  and  the  end  of  the  1980s,  a  conservative  cultural  revolution  took  place 
in  America  with  respect  to  drugs.  Illegal  drug  use  went  from  being  considered  fashion- 
able and  liberating  to  being  thought  of  as  unfashionable  and  stupid.  Overall,  casual  drug 
use  by  Amencans  dropped  by  more  than  half  between  1977  and  1992.  From  1985  to 
1992  alone,  monthly  cocaine  use  declined  by  78  percent.  This  transformauon  in  cultural 
attitudes  reversed  the  spread  of  illegal  drug  use,  and  it  was  earned  out  by  the  fundamen- 
tal institutions  of  American  society.  Parents  were  the  first  group  to  mobilize.  Initially, 
parent  groups  forced  the  Carter  Adnunistration  to  suspend  its  drug  legaiizauon  initia- 
tives. Later,  parents  gained  the  vocal  support  of  First  Lady  Nancy  Reagan,  who  helped 
make  the  drug  problem  a  national  pnority. 

The  moral  injunction  not  to  use  drugs  swept  the  nation,  conveyed  by  the  core  institu- 
tions of  Amencan  society:  families,  churches,  schools,  youth  organizauons,  neighbor- 
hoods, workplaces,  civic  groups,  and  police.  Even  die  media  joined  in  this  cultural  revo- 
lution. In  the  early  1980s,  a  Time  magazine  cover  portrayed  cocaine  as  the  contemporary 
equivalent  to  the  martini.  By  1990,  however,  the  media  were  contnbuung  an  estimated 
one  million  dollars  a  day  to  the  Partnership  for  a  Drug-Free  Amenca' s  anti-drug  ads: 
"This  IS  your  brain.  This  is  your  brain  on  drugs." 

National  leaders  helped  give  momentum  to  this  institutional  mobilizauon  against  drug 
use  from  their  "bully  pulpit."  From  the  President  down,  top  officials  in  the  Reagan  and 
Bush  Administrations  visibly  supported  the  effort,  and  government  programs  supple- 
mented the  insututional  mobilizauon.  Federal  anu-drug  acuviry  and  spending  were  very 
important,  but  the  contnbution  of  the  federal  government  never  approached  the  magni- 
tude of  the  effort  supplied  by  citizens,  families,  and  local  institutions  throughout  the  na- 
tion. In  short,  the  drug  war  emt>odied  all  the  elements  of  successful  conservative  domes- 
tic reform.  The  Amencan  people,  recognizing  a  dangerous  threat  to  the  nauon  and  work- 
ing through  Its  most  powerful  domestic  institutions,  changed  the  cultural  attitudes  that 
were  the  root  of  the  illegal  drug  problem;  drug  use — particularly  by  young  people — de- 
clined dramaucaily.  The  federal  government  gave  strong  moral  support,  and  programs 
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supplemented  the  efforts  of  ordinary  citizens.  Now,  under  the  Clinton  Administration, 
that  progress  is  being  reversed. 


THE  DISMAL  CLINTON  RECORD  ON  ILLEGAL  DRUGS 


When  President  Bill  Clinton  took  office,  the  problem  of  illegal  drugs  had  undergone  a 
sea  change  in  just  a  little  more  than  a  decade.  But  instead  of  talcing  measured  steps  to  ad- 
dress the  residual  aspects  of  the  drug  problem  while  supporting  existing  efforts,  Clinton 
Administration  officials  immediately  began  undermining  existing  anti-drug  efforts  on  al- 
most all  fronts: 

X  For  his  entire  first  year  in  office.  President  Clinton  mentioned  the  drug  issue 
only  rarely  and  offered  no  moral  or  political  leadership  or  encouragement  to 
those  in  America  and  abroad  fighting  the  drug  war. 

X   The  Clinton  Administration  Surgeon  General,  Joycelyn  Elders,  has  called  re- 
peatedly for  serious  consideration  of  dnig  legalization. 

X    Just  days  after  the  inauguration.  President  Clinton  moved  the  White  House  of- 
fice created  to  direct  national  anti-drug  efforts  to  a  backwater  and  slashed  its 
personnel  by  over  80  percent. 

X    One  of  the  first  announced  goals  of  Attorney  General  Janet  Reno  was  to  re- 
duce the  mandatory  minimum  sentences  for  drug  trafficking  and  related  fed- 
eral crimes — sentences  that  put  teeth  in  drug  enforcement  and  are  an  impor- 
tant tool  for  gaining  the  cooperation  of  subordinates  in  bringing  major  traf- 
fickers to  justice.  . 

X   The  Office  of  Management  and  Budget  proposed,  and  House  appropriators 
passed,  cuts  of  SlOO  million  in  drug  treatment  fiinding  and  S130  million  in 
prevention  education.  Fortunately,  these  cuts  later  were  partially  restored  in 
conference  action  at  the  insistence  of  Republican  conferees. 

X    President  Clinton  signed  a  new  directive  ordering  a  massive  reduction  in  De- 
fense Department  support  for  the  interdiction  efforts  that  have  been  prevent- 
ing large  quantities  of  cocaine  and  other  illegal  drugs  from  entering  the 
Umted  States. 


See  Reuiers.  "Elders  Reiterates  Her  Support  F(>r  Study  of  Drug  Legalization."  The  Washington  /'on.  January  15.  1994, 

p.  A8. 

On  February  9.  1993.  the  While  House  announced  that  the  Office  of  National  Drug  Control  Policy  (ONDCP)  would  be  cui 

from  146  staff  members  to  25.  For  more  detail  on  drug  czardom  under  the  Clinton  Administration,  see  Byron  York. 

"Oinion's  Phony  Drug  War."  The  American  Spectator.  February  1994.  pp  40-44 

See  Michael  Isikoff.  "Reno  Has  Yet  to  Make  Mark  on  Cnme. "  The  Washington  Post,  November  26.  1993.  pp.  Al.  AlO. 

and  All. 

See  Michael  Isikoff.  "House  Cuts  Drug  Plan  S23 1  Million:  Clinton  Lobbyists  Tacitly  Concuired."  The  Washington  Post. 

July  2.  1993.  p.  A9. 


142 


X    The  Administrauon  accepted  a  33  percent  cut  (from  S523.4  million  m  FY 
1993  to  $35 1  4  million  m  FY  1994)  in  resources  to  attack  the  cocaine  trade  in 
the  source  and  transit  countries  of  South  America.' 

X    Efforts  led  by  the  federal  government  to  eradicate  domestic  marijuana  have 
been  reduced  substantially. 

X    Most  recently,  the  Clinton  AdiTiinistration  has  ordered  the  U.S.  military  to 
stop  providing  radar  tracking  of  cocaine-trafficker  aircraft  to  Colombia  and 
Peni.^ 

While  the  Clinton  Administration  spent  its  first  year  in  office  undermining  anti-drug  ef- 
forts, drug  use  by  young  people  started  to  nse.  The  University  of  .Michigan's  annual  sur- 
vey of  high-school  drug  use  for  1993,  released  this  January,  showed  that  drug  use— par- 
ticularly marijuana  use— by  8th,  10th.  and  12th-graders  rose  in  1993  after  virtually  a  dec- 
ade of  steady  decline.  Even  more  disu^ssingly,  the  survey  also  revealed  that  student  atu- 
tudcs  toward  Ulegal  drug  use  are  becoming  significantly  less  hostile,  indicaung  further  in- 
creases in  use  are  almost  certain  in  1994. 


THE  "NEW"  CLINTON  PLAN 


Nine  days  after  the  University  of  Michigan  report  that  teenage  drug  use  was  rising,  the 
Clinton  Administration  presented  a  "new"  drug  strategy  emphasizing  four  areas: 

*^  Reducing  hardcore  drug  use  through  treatment. 

♦/   Ensuring  safe  and  drug-free  schools  by  improving  prevention  efforts. 

»^   Empowering  conimunities  to  combat  drug-related  violence  and  crime. 

t/  Increasing  international  programs  in  source  countries  and  reducing  interdic- 
tion m  drug-transit  zones? 

The  new  strategy  was  accompanied  by  a  drug  control  budget  request  for  fiscal  year 
1995  totalmg  $13.2  billion,  some  $1.1  billion  (9  percent)  more  than  the  S12.1  billion  en- 
acted for  FY  1994.  The  Administrauon  emphasized  that  it  was  seeking  increased  funds  in 
five  key  areas:  drug  prevenuon.  up  $448  million  (28  percent);  drug  treatment,  up  $360 
million  (14  percent);  drug-related  criminal  justice  sp>ending,  up  $227  million  (4  percent); 
imemational  programs,  up  $76  million  (22  percent);  anddrug-related  research,  up  $27 
million  (5  percent).  The  While  House  requested  reducnons  in  two  areas:  interdiciion. 


5  ONDCP.  Naiionai  Drug  Control  Strategy:  Budget  Summary.  Febntary  1994,  p.  Ig4. 

6  David  UGesse.  "Miliury  Slops  Helping  Nations  Track  Smugglers."  The  Dallas  Morning  Nevs.  Mav  14,  1994.  pp  Al  and 
A9 

7  Press  release  by  the  University  of  Michigan's  Insuiuie  for  Social  Research  on  the  'Monitonng  the  Future  Study"  (also 
known  as  the  National  High  School  Senior  Survey — HSS)  for  1993.  January  31,  1994 

8  ONDCP.  National  Drug  Control  Strategy:  Reclaiming  Our  Communities  From  Drugs  and  Violence.  February  1994.  p.  1 
An  ■inienm"  strategy  released  last  September  by  Clinton  Drug  Czar  Lee  Brown  received  harsh  bipartisan  criticism  for  its 
supeniciahiy  and  lack  of  resources.  See  ONDCP,  Breaking  the  Cycle  of  Drug  Abuse:  1993  Inienm  Salional  Drug  Control 
Strategy.  September  1 993 
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down  $94  million  (7  percent),  and  anti-drug  intelligence  programs,  down  S600.000  (0.4 
percent). 

The  Administration  claims  that  its  budget  demonstrates  a  new  emphasis  on  demand  re- 
duction, with  59  percent  of  the  request  devoted  to  supply  reduction  spendina  and  41  per- 
cent to  demand  reduction  spending  as  compared  with  65  percent  and  35  percent,  respec- 
tively, in  FY  1993. 


ANALYZING  THE  CLINTON  DRUG  CONTROL  BUDGET 


The  Clinton  Administration  portrays  its  drug  control  budget  as  a  sharp  increase  in 
spending  to  combat  drugs.  But  as  Chan  1  indicates,  this  is  true  only  when  the  budget  is 
compared  with  the 


National  Drug  Control  Budget 


SI4 


ftBcns  of  Doiian 


Treaunem  and  Prevention 
Domestic  Law  Enfisfcement 


whBH 


slowdown  in  spending 
during  the  Clinton 
term  so  far.    More- 
over, when  the  budget 
is  examined  more 
closely,  it  becomes 
clear  that  the  spending 
priorities  constitute  a 
step  backwards. 

This  chart  reflects 
the  fact  that  the  Qin- 
ton  Administration  let 
federal  anti-drug 
spending  drop  in  FY 
1994  by  roughly  $130 
million  as  compared 
to  FY  1993.  The  de- 
cline is  then  used  as  a  baseline  in  some  cases  to  create  misleading  claims  of  increases  in 
the  FY  1995  budget  request,  as  detailed  below. 

Specifically,  the  Clinton  budget: 
1 )  Cuts  federal  drug  enforcement  personnel. 

The  new  Clinton  Administration  drug  strategy  calls  for  substantial  cuts  in  federal 
drug  enforcement  personnel.  The  principal  federal  drug  enforcement  agencies  are  the 
Drug  Enforcement  Administration  (DEA),  Federal  Bureau  of  Investigauon  (FBI),  Im- 
migration and  Naturalization  Service  (INS),  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms (BATF).  U.S.  Customs  Service,  and  U.S.  Coast  Guard.  Drug  enforcement  per- 
sonnel in  these  agencies  would  be  cut  by  a  total  of  625  positions  between  FY  1994 
and  FY  1995.     These  cuts,  moreover,  are  just  in  the  drug  enforcement  sectors  of  the 


1991  1992  I9B3  I98<  1985  I9B6  1987  1988  1989  1990  1991  19921993  1994  1995 
Soi*r«;ONDCP 


9  National  Drug  Control  Sirasigy:  Budget  Summon .  Febniary  1994.  pp.  2.  184-187. 

10  Ibid. :  see  the  sections  discussing  each  of  the  enforcement  agencies 
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multi-mission  agencies  (total  FBI  cuu.  for  example,  will  be  much  greater  under  the 
FY  1995  Clinton  budget) — and  are  on  top  of  reductions  in  many  of  these  same  agen- 
cies between  FY  1993  and  FY  1994.  Suff  inside  the  enforcement  agencies  also  have 
complained  that  the  Clinton  budget  understates  the  actual  reductions  in  personnel  and 
nusrepresents  some  reductions  as  limited  to  non-agent  personnel  when  in  fact  further 
agent  cuts  will  be  unavoidable  at  the  funding  levels  requested  by  the  President. 

2)  Cuts  federal-state-local  enforcement  task  forces. 

The  Organized  Crime  Drug  Enforcement  Task  Forces,  which  are  part  of  the  federal- 
state-local  enforcement  task  force  program,  will  be  cut  by  102  positions." 

3)  Cuts  drug  prosecution. 

In  addition  to  cuts  in  enforcement  personnel,  the  Clinton  Administration  seeks  to 
cut  102  drug  prosecuuon  positions  in  U.S.  Attorneys'  offices  between  FY  1994  and 
FY  1995. 

4)  Contains  a  phony  prevention  increase. 

The  Administfauon  achieves  most  of  its  claimed  $1.1  billion  increase  in  funding  re- 
quested for  FY  1995  by  counting  one-third  ($567.6  million)  of  its  community  polic- 
ing request  as  part  of^e  anti-drtig  budget;  half  of  this  ($283.8  million)  is  counted  as 
prevention  spending. 

While  most  Americans  know  that  law  enforcement  personnel  help  prevent  crime, 
the  budget  portrayal  is  highly  misleading.  In  all  the  fanfare  about  placing  greater  em- 
phasis on  prevention  and  treatment  over  enforcement,  it  tums  out  that  the  Administra- 
tion actually  achieved  most  of  its  claimed  $448  million  increase  in  prevention — 
which  most  Americans  assume  means  such  things  as  drug  education  programs  in 
schools — by  counting  in  funds  to  pay  the  salanes  of  police  on  patrol.  This  means  the 
shift  in  the  supply/demand  ratio  touted  by  the  Clinton  Administration  is  principally 
the  result  of  a  budget  tnck  and  a  $305.5  million  cut  in  drug  interdicuon  funding  be- 
tween FY  1993  and  FY  1995 — not  of  real  increases  in  drug  prevention  and  treatment 
funding. 

5)  Encourages  more  waste  in  the  drug  treatment  bureaucracy. 

The  principal  requested  increase  in  drag  treatment  funding  mtended  to  treat  hard- 
core addicts  ($3 10  million  of  the  claimed  $360  million  increase  over  FY  1994)  is  to 
be  awarded  through  a  program  of  block  grants  to  the  states  for  alcohol,  drug  abuse. 
and  mental  health  services.  The  Administration  claims  it  will  give  real  focus  to  the 
funds,  but  this  has  never  happened  before.     The  multi-purpose  nature  of  the  program 


1 1  These  cuts  overlap  with  Uie  federal  drug  enforcement  personnel  reductions  cited  above  and  the  prosecution  staff  reductions 
cued  subsequently. 

12  II  should  be  noted  that  the  FY  1995  Clinton  Administialion  budget  includes  only  a  total  of  $1,720  million  for  conununiiy 
policing  funds,  which  is  much  below  the  amount  contained  in  the  pending  1993  cnme  bill  (a  five-year  S8.9  billion 
program)  Although  the  President  proclaimed  his  support  for  the  bill — and  the  communiiy  policing  provisions  in  panicular 
— his  FY  1995  budget  request  did  not  incorporate  them. 
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A  discussion  of  this  problem  is  contained  in  the  last  Bush  Adminisiration  Drug  Strategy,  which  proposed  Oaier  enacted) 
the  Drug  Treauneni  Capacity  Expansion  Program  (CEP)  to  earmark  funds  exclusively  for  drug  treatment  where  addicts 
were  concentrated  most  heavily  See  0^fDCP.  National  Drug  Control  Strategy,  January  1992.  pp  57-61   Congress  funded 
only  $15.3  million  of  the  S86  million  requested  for  CEP  in  FY  1993.  however.  The  Clinton  Administration  reduced 
funding  to  an  esumated  SIO  million  in  FY  1994  and  requests  only  $6.8  million  for  CEP  in  FY  1995 
This  would  reduce  the  estimated  Clinton  increase  to  $103  million  and  put  the  total  change  in  treaiment  funding  from  FY 
1994  to  FY  1995  below  the  rate  of  inflauon — meaning  a  cut  in  actual  treatment  services 
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slots  for  hardcore  addicts  is  hard  to  believe  in  light  of  the  budget  and  data  tables  pro- 
vided at  the  end  of  its  own  drug  strategy. 

Although  federal  drug  treatment  spending  almost  tripled  between  FY  1988  and  FY 
1994.  the  number  of  treatment  slots  remained  virtually  unchanged  and  the  estimated 
number  of  persons  treated  actually  declined— from  1.557,000  in  1989  to  1.412,000  in 
1994  The  Chnton  Admimstrauon  esumates  only  1,444.000  would  be  treated  in 
1995.'* 


6)  Erodes  international  anti-drug  efforts. 

The  FY  1995  Clinton  request  for  international  anti-drug  programs  is  $428  million, 
or  $76  mUlion  above  the  amount  enacted  for  FY  1994.  However,  according  lo  the  Ad- 
ministrauon's  own  budget,  its  FY  1995  request  is  $96  million  below  FY  1993  funding 
and  $233  million  below  FY  1992.  The  claimed  "new"  attention  to  working  with  those" 
nations  that  are  the  sources  of  illegal  drugs  consumed  in  the  United  States  is  neither 
new  nor  a  real  pnority  for  the  Qinton  Admimstrauon.  A  partnership  with  the  cocaine- 
source  countnes  of  Bohvia,  Colombia,  and  Peru  was  launched  by  President  Bush  at 
his  summit  meeting  with  their  presidents  in  Cartagena,  Colombia,  on  February  15 
1990. 

The  results  of  this  partnership  have  been  mixed,  and  the  policy  question  facing  the 
Clinton  Admimstrauon  should  have  been  whether  those  results  can  be  improved  and. 
if  so,  how.  But  the  "new"  Clinton  approach  says  linle  about  this  issue.  It  merely  raises 
the  possibility  of  more  drug  crop  eradication— the  approach  generally  relied  on  in  the 
1980s  with  very  disappointing  results. 

Other  nations  are  unlikely  to  take  senously  a  "new  initiative"  that  has  neither  the  in- 
terest of  senior  foreign  policy  makers  nor  significant  resources  behind  it.  It  seems  the 
drug  problem  simply  is  not  a  pan  of  the  foreign  policy  agenda  of  the  United  Slates  un- 
der President  Clinton:  no  carrot  and  no  stick  face  the  countnes  that  are  the  source  of 
the  poison  that  desu-oys  too  many  Amencan  lives  every  day.  This  obvious  fact,  cou- 
pled with  the  first  signs  of  an  erosion  of  the  progress  against  drug  use  made  over  the 
last  decade,  fuels  calls  in  other  counmes  for  abandonmg  anti-drug  cooperation  with 
the  United  States. 


15  Treaimeni  funding  from  National  Drug  Control  Siraitgy.  Budget  Summary,  p.  187  Esumated  Ireaimeni  capacity  from 
National  Drug  Control  Strategy,  p   103.  Table  B-8. 

16  Some  advocaies  assen  that  while  the  federal  government  has  increased  drug  ireaimeni  spending,  state  and  local 
governments  have  cut  such  spending,  but  there  is  no  evidence  to  suppon  this  claim  nauonally  In  fact,  a  study  released  by 
ONDCP  last  year,  and  undertaken  by  the  U.S.  Census  Bureau,  found  that  spending  by  stale  and  local  governments  on  all 
aspects  of  ami-dnig  programming  increased  between  1 990  and  1 99 1  (the  two  years  measured),  and  treatment  spending 
(under  the  category  health  and  hospitals)  increased  28.1  percent  for  sute  governments  and  Z5.2  percent  for  local 
governments  between  1 990  and  1 99 1   See  ONDCP.  Stale  and  Local  Spending  on  Drug  Control  Activities:  Report  from  the 
National  Survey  of  State  it  Local  Governments.  October  1993.  p  5. 

17  For  example,  see  "Colombians  Press  for  the  Legalization  of  Cocaine."  The  New  York  Times.  February  20.  1994.  p  A6.  and 
Gabriel  Garcia  Marquet  The  Useless  War. '  The  New  York  Times.  February  27.  1994.  Section  4.  p  15. 
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7)   Destroys  intelligence  support  for  the  drug  war. 

More  and  better  intelligence  on  drug  trafficking  has  been,  and  remains,  the  key  to 
disrupting  and  dismantling  the  drug  trade  at  home  and  abroad.  Sophisticated  intelli- 
gence IS  indispensable  to  identifying  and  attacking  the  most  important  parts  of  drug  or- 
ganizauons  and  to  bringing  those  at  the  top  of  the  most  powerful  organizations  to  jus- 
tice. 

The  Clinton  Administration,  however,  is  now  dismantling  key  parts  of  this  intelli- 
gence support.  Its  cut  of  $600,000  in  intelligence  funding  for  FY  1995  (as  compared 
to  FY  1994)  is  just  a  small  fraction  of  the  actual  reduction  sought  in  classified  and  un- 
classified programs,  according  to  informed  sources.  Law  enforcement,  interdiction, 
money  laundering  investigations,  anti-corruption  efforts,  and  drug-related  terrorism 
prevention  all  depend  on  first-rate  intelligence.  If  America  is  to  do  more  with  less  in 
tight  budget  times,  intelligence-gathenng  becomes  even  more  imponant.  No  proposal 
by  President  Qinton  will  do  more  to  weaken  America's  ability  to  combat  the  drug 
trade  than  his  reduction  in  intelligence  support. 


CHANGES  IN  THE  DRUG  PROBLEM 


America  has  done  a  remarkable  job.The  illegal  drug  problem  the  country  faces  today 
began  as  part  of  the  radical  poUtical  and  moral  criticism  of  Amencan  culture  and  the  re- 
lated youthful  rebelliousness  of  the  late  1960s  and  the  1970s.  These  forces  were  very  dif- 
ferent from  those  that  drove  the  national  drug  use  problem  in  early  20th  century  Amer- 
ica, when  medical  and  pseudo-medical  opinion  held  that  cocaine  and  other  narcoucs 
were  harmless  health  and  performance  enhancers.  The  result:  these  drugs  were  widely 
dispensed  in  elixirs,  tomes,  prescriptions,  and  even  soft  drinks.     That  cnsis  was  re- 
versed by  enforcement  and  a  cultural  change  in  popular  attitudes  about  drugs. 

While  America's  "first"  drug  crisis  (as  it  is  sometimes  called)  ironically  grew  out  of 
what  might  tic  termed  today  as  a  desire  for  fimess  or  wellness,  Amenca's  second  drug 
crisis  was  driven  largely  by  political  forces.  Faculty  members  at  elite  colleges  and  univer- 
sities gave  intellectual  respectability  to  drug  use  at  a  time  when  those  insumtions  also 
were  centers  of  pjohtical  activity.  Themes  of  revolution,  liberation,  and  drugs  were  inter- 
twined in  popular  music,  m  other  pans  of  the  entertainment  industry,  and  in  the  press. 
Drug  use  was  "anti-esiablishment."  It  was  described  as  liberating  and  at  times  even  pre- 
sented as  a  path  to  "higher  consciousness" — a  part  of  political,  moral,  and  spiritual  supe- 
riority. 

Alann  over  the  high  percentage  of  U.S.  troops  returning  from  the  Vietnam  War  as  regu- 
lar heroin  and  marijuana  users  triggered  the  first  phase  of  the  current  war  on  drugs.  The 
Nixon  Administration  responded  quickly  with  screening  and  treatment  programs  for  re- 
turning military  personnel.  But  to  the  surpnse  and  relief  of  many,  when  most  heroin-  and 
opium-using  GIs  returned  home,  where  drugs  then  were  neither  as  widely  available  nor 
as  acceptable  as  in  Vietnam,  they  ceased  using  drugs. 


18    See  David  F  Musto.  T7i«  Amencan  Disease  (New  York:  Oxford  University  Press.  1987) 
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THE  ROOTS  OF  TODAY'S  DRUG  WAR 


Although  a  large  majoriiy  of  Amencans  have  always  disapproved  of  drug  use.  a  sub- 
siantial — and  culturally  influenuaJ — minority  stimulated  a  drift  toward  the  de  facto  le- 
galizauon  of  drug  consumption  dunng  the  1970s.  Penalties  and  enforcement  were  re- 
duced, use  became  fashionable,  and  drug  use  among  the  young  became  more  common. 
When  national  measurement  began  in  1975.  a  majonty  of  high  school  seniors  reponed 
trying  an  illegal  drug  at  least  once  pnor  to  graduation.  For  the  next  15  years,  the  typical 
high  school  senior  experimented  with  illegal  drugs.  The  legalization  movement  perhaps 
reached  its  apex  in  March  1977  when  the  Special  Assistant  to  the  President  for  Health  Is- 
sues. Dr.  Peter  Bourne,  testified  before  the  House  Select  Committee  on  Narcotics  Abuse 
and  Control  in  favor  of  the  decnminalization  of  marijuana.  Dr.  Bourne  was  joined  by  of- 
ficials from  the  Justice  Depanment.  the  State  Department,  the  Department  of  Health. 
Educauon.  and  Welfare,  and  the  U.S.  Customs  Service.  At  the  time.  Bourne  and  others 
also  considered  cocaine  a  prime  candidate  for  decriminalization. 

Shortly  thereafter.  Bourne  resigned  following  charges  he  had  used  cocaine  and  improp- 
erly wntten  a  prescription  for  a  controlled  substance.  Moreover,  the  Carter  Administra- 
tion suddenly  faced  growing  popular  concern  that  it  was  leading  the  country  in  a  danger- 
ous direction  on  the  drug  issue.  Parents'  groups  formed  to  combat  drug  use  by  young 
people  and  to  challenge  political  efforts  at  decriminalization.  Bourne  had  brought  the 
maner  to  a  decisive  point;  and  after  his  departure  from  the  Carter  White  House,  decnmi- 
nalization effectively  was  dead  as  a  serious  initiative  at  the  federal  level.  Still,  drug  use 
remained  at  or  very  near  histoncally  high  rates,  with  cocaine  use  rates  rising  into  the  next 
Administrauon.  In  1974,  one  of  the  first  national  surveys  found  an  estimated  five  milhon 
Amencans  had  used  cocaine  at  least  once.  By  1982,  that  number  had  more  than  quadru- 
pled to  22  million.^' 

Two  sets  of  events  triggered  a  reverse  in  the  growing  acceptance  of  cocaine.  The  first 
was  the  shocking  violence  that  Colombian  cocaine  traffickers — "cocaine  cowboys" — 
brought  to  Florida.  Machine-gun  shootouts  at  shopping  centers  made  national  news, 
along  with  ruthless  kiUings  without  regard  for  the  lives  of  innocent  bystanders.  The  co- 
caine trade  created  a  new  type  of  wealthy  and  violent  criminal  gang;  and  as  the  use  of  co- 
caine spread,  it  seemed  to  bring  with  it  levels  of  violence  never  before  seen  in  Amencan 
cities. 

Second,  cocaine  use  took  an  ominous  turn  with  the  development  of  crack  cocaine  in 
the  early  1980s.  Crack  was  descnbed  as  the  purest,  most  intense  "high"  ever  available 
and  perhaps  the  most  powerful  addicuve  drug  ever  encountered.  Quite  simply,  it  was  too 
good.  Reports  of  "almost  instant  addiction"  and  of  crack  and  cocaine  use  by  adolescents 
began  appeanng  in  the  national  media.  Then,  in  1986,  Len  Bias,  on  his  way  to  a  profes- 


19  Ibid.,  pp  258-239  Also  see  Junes  Q  Wilson.  "Againsi  the  Legalization  of  Drugs,"  Commtmary.  Febnjiry  1990.  p.  22 

20  Musto.  The  America  Disease,  p-  265 

21  Dana  Eser  Hum  and  William  Rhodes.  "Characiensiics  of  Heavy  Cocaine  Users.  Including  Poly  Drug  Use.  Cnminal 
Aciiviiy.  and  Health  Risks."  Abl  Associaies  Inc  for  ONDCP.  Spring  1993.  released  by  Or>fDCP  August  9.  1993.  as 
"Charactensiics  of  Heavy  Cocaine  Users:  A  Research  Paper."  p.  1. 
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sional  basketball  career,  and  professionaJ  football  player  Don  Rogers  died  within  days  of 
each  other,  both  from  cocaine  use.  The  death  of  these  young  men.  m  outstanding  physical 
condition,  shocked  Amenca.  Young  adult  users  who  thought  of  drags  (cocaine  in  particu- 
lar) as  exciting  and  fun  started  to  feel  differently.  The  media  now  began  to  descnbc  a  cri- 
sis: an  unprecedented,  wealthy,  powerful,  ruthless,  foreign  cnminal  cartel  was  markeung 
a  deadly  addictive  substance  on  a  massive  scale,  with  even  grade-school  children  becom- 
ing victims.  Illegal  drug  use  was  portrayed  as  an  enemy  within — a  cancer  threatening  all 
segments  of  society,  parucularly  the  young. 

Although  a  few  cntics  still  advocated  legalizing  drug  use.  they  were  relegated  to  the 
fringe,  and  no  national  political  figure  even  flirted  with  such  a  stance — at  least  not  while 
in  office.  Instead,  there  were  demands  for  more  criminal  sanctions  and  government 
spending  to  combat  drugs.  In  1988,  these  demands  for  a  national  mobilization  culmi- 
nated in  legislation  creating  a  "Drug  Czar"  who  would  report  directly  to  the  President 
with  the  sole  job  of  waging  the  nation's  drug  war.     The  Drug  Czar  was  to  take  charge 
and  tum  the  tide.  The  first  person  appointed  to  that  post  was  William  J.  Bennen,  in  1989. 


THE  REAGAN-BUSH  COUNTERATTACK: 
FIGHTING  ILLEGAL  DRUG  USE 


Trends  In  Current  Drug  Use  for  Ages  1 2  and  Older 


Millions  of  Vien 


Parents'  groups  already  had  mobilized  to  fight  illegal  drug  use  by  young  people  at  the 
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Drug  use  began 
to  decline  dunng 

Sourtt:  NHSDA 


22  The  official  name  of  ihe  posiuon  was  Director  of  the  Office  of  National  Drug  Control  Policy 

23  Unless  otherwise  noted,  ail  ihe  following  charts  and  data  on  drug  use  are  from  the  Office  of  Applied  Studies.  Substance 
Abuse  and  Mental  Health  Services  Administration.  U.S.  Department  of  Health  and  Human  Services.  "Preliminary 
Esumaies  From  the  1992  Nauonal  Household  Survey  on  Drug  Abuse  (NHSDA)."  Advance  Report  Number  3.  June  1993 
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the  mid-1980s  and  by  1992.  overall  illegal  drug  use  was  less  than  half  the  peak  level  in 
1979.  The  decline  in  cocaine  use  lagged  behind  the  general  trend,  fueled  by  the  availabil 
ity  of  crack,  but  cocaine  use  then  also  fell,  with  current  or  monthly  (usually  referred  to  as 
"casual"  or  "non- 


Current  use  of  Illicit  Drugs,  Cigarettes  «nd  Alcohol, 
Ages  12-25 
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24    Press  release.  '.Monuonng  ihe  Future  Study."  January  31.  1994.  Table  3. 
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found:  "Regardless  of  the  time  (be  it  the  1970s.  1980s,  or  1990s),  respondents  who  have 
not  med  a  dnig  by  the  time  they  reach  their  mid-twenues  are  unlikely  to  ever  do  so." 

The  data  in  Chart  4,  taken  from  the  NHSDA  Survey,  are  instructive  for  three  reasons. 
First,  they  show  the  extent  of  illegal  drug  use  and  its  decline  between  1988  and  1992  for 
the  age  group  12-25.  Second,  they  make  clear  that  the  decline  in  drug  use  was  compre- 
hensive and  did  not  involve  merely  a  shift  from  one  drug  to  another,  or  from  illegal 
drugs  to  cigarettes  and  alcohol  (as  sometimes  is  assumed).  Finally,  the  data  show  that  ille- 
gal drug  use  fell  at  a  greater  proportionate  rate  than  did  cigarette  and  alcohol  use — this 
despite  the  extensive  education  campaigns  against  tobacco  and  alcohol  use  by  the  young. 
Although  it  is  often  difficult  to  dissect  cause  and  effect  in  human  behavior  with  scienufic 
precision,  it  seems  clear  that  the  categoncal  legal  prohibitions  against  drugs — actively 
enforced — played  an  important  part  in  keeping  drug  use  smaller  and  making  it  decline 
more  rapidly.  Significantly,  where  the  greatest  concern — cocaine  use  by  young  people — 
was  brought  to  bear,  the  greatest  results  were  produced. 


Saving  the  addicted:  is  treatment  the  answter? 


Estimated  Number  of  Heavy  and  Casual 
Users  of  Cocaine  and  Heroin 


The  most  obvious  casualties  of  the  fad  of  drug  use  in  the  1960s.  1970s,  and  1980s  are 
today's  drug  addicts. 
Chart  6  reveals  that  the 
drop  in  casual  cocaine  use 
between  1988  and  1991 
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Chnsune  Smith  and  William  Rhodes.  "Drug  Use  by  Age  Cohom  Over  Time."  Abt  Associates.  Inc..  unpublished,  quoted 
draft.  August  11.1 992.  p.  3.  This  is  one  of  several  contracted  studies  done  for  ONDCP.  Some,  like  this  one.  have  not  been 
released  by  ONDCP.  but  the  office  now  wants  them  to  be  available  to  interested  individuals. 

William  Rhodes.  Paul  Scheiman.  and  Kenneth  Carlson.  "What  America's  Users  Spend  on  Illegal  Drugs.  1988- 1991."  Abi 
Associates.  Inc  .  February  23.  1993.  released  by  ONDCP.  August  23.  1993.  p.  10. Table  l.This  study  contains  the  most 
recent  analysis  of  the  size  of  the  drug  using  populauon  and  of  the  volume  and  cost  of  the  dr^gs  they  consume 
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Cocaine  Emergency  Room  Cases  by  Location 
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addicted  popula- 
tion are  difficult  to 
specify  precisely, 
but  one  useful  indi- 
cator IS  the  net- 
work of  hospital 
emergency  rooms 
that  report  emer- 
gency cases  involv- 
ing drugs.  The 
Drug  Abuse  Warn- 
ing Network 
(DAWN)  is  man- 
aged by  the  U.S. 
Department  of 
Health  and  Human 
Services.  Data 
from  hospitals 

throughout  the  nation  are  compiled  on  a  quarterly  basis  and  annual  summaries  are  made, 
presenting  a  statistically  representative  picture  of  emergency  room  cases  for  the  nation  as 
a  whole. 

DAWN  reports  reveal  that  increasing  numbers  of  emergency  room  cocaine  cases  are 
related  to  addictive  use  rather  than  to  recreational  use. 

These  cases  are  focused  increasingly  in  the  nation's  central  cities  (see  Chan  8). 

The  population 
entering  emer- 
gency rooms  for 
cocaine-related 
problems  is  aging 
(sec  Chan  9). 

Moreover,  the 
DAWN  data  re- 
veal that  cocaine- 
related  emergency 
room  cases  are  be- 
coming more  and 
more  concentrated 
among  black 
Amencans  (see 
Chan  10). 


Qijn  10 


Cocaine  Emergency  Room  Cases  by  Race 


Thojsandi 


27    "  '«  data  cued  below  are  from  Office  of  Applied  Studies.  Substance  Abuse  and  Menul  Health  Services  Adminismiion. 
C  S  Depanmeni  of  Health  and  Human  Services.  "Estimaies  From  Ihe  Drug  Abuse  Warning  Neiwork:  1992  Esumates  of 
Orug-Relaied  Emergency  Room  Episodes."  Advance  Report  Number  4.  September  1993.  p  45. 
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Similar  demographic  trends  are  reflected  in  the  data  on  heroin  emergency  room 
cases.' 

Heavy  cocaine  users  also  tend  to  use  a  variety  of  other  drugs  (such  as  marijuana,  her- 
oin, and  sedatives)  and  alcohol.     Heavy  cocaine  and  heroin  users  are  predominantly 
male  and  unmarried  (most  have  never  mamed).  and  most  commit  cnmes  and  are  fre- 
quently involved  in  the  cnnunal  justice  system.  They  commit  cnmes,  including  selling 
drugs,  to  get  money  to  purchase  drugs;  but  heavy  cocaine  users,  in  parucular,  also  com- 
mit cnmes  as  a  result  of  "the  effects  of  the  drug  itself  (they  become  disinhibited  and  com- 
mit cnmes),  or  because  of  a  life-style  choice  (they  participate  m  both  drug  use  and  cnmi- 
nal  activity)." 

This  heavy  user  group  is  the  population  the  Ginton  Administration  proposes  to  reduce 
by  a  14  percent  increase  in  federal  drug  treatment  spending  and  a  diminished  emphasis 
on  reducing  the  supply  of  drugs  to  which  they  are  addicted.  As  noted  earlier,  however, 
while  federal  spending  on  drug  treatment  increased  threefold  between  FY  1988  and  FY 
1994,  estimated  treatment  capacity  declined;  and  that  capacity,  measured  in  terms  of  per- 
sons served  per  year,  is  equivalent  to  more  than  half  the  total  estimated  number  of  co- 
caine and  heroin  addicts.  Since  the  number  of  people  being  treated  has  changed  little,  it 
is  reasonable  to  aslc:  Why  hasn't  the  system  reduced  the  number  of  addicts,  and  how  will 
the  Clinton  strategy  do  so? 

Most  addicts  have  been  through  treatment  more  than  once.  The  harsh  fact  is  that  drug 
addicts  like  using  drugs  (even  though  most  of  them  also  disliJce  some  aspects  and  conse- 
quences of  their  drug  use).  They  sometunes  admit  themselves  to  treatment  programs,  not 
to  stop  using  drugs,  but  to  regain  greater  control  over  their  drug  use;  but  the  overwhelm- 
ing majonty  of  addicts  entering  treatment  with  the  goal  of  ending  their  drug  use  are  co- 
erced to  do  so  by  the  courts,  family  members,  or  employers.  That  is  why  the  liberals  who 
discuss  treatment  as  if  it  were  the  opposite  of  enforcement  show  a  profound  ignorance  of 
the  reality  of  drug  treatment. 

It  is  also  important  to  understand  that  some  treatment  programs  simply  are  not  effec- 
tive, yet  are  able  to  remain  in  busmess.  Someimies  addicts  and  programs  are  not  matched 
properly. ^^  When  the  cocaine  epidemic  started,  for  instance,  there  were  many  unused  her- 


28  /Aid.  pp.  46-47 

29  Hunt  and  Rhodes.  "Charactensucs  of  Heavy  Cocaine  Usen,"  p.  7. 

30  Ibid.,  p   10 

31  The  cnminal  jusuce  system  is  probably  the  single  greaiesi  cause  of  addicts  entenng  treauneni  today  "Drag  couru"  and 
so-called  diversion  programs  give  less  violent  addicts  a  choice  of  enienng  and  completing  neaunent  or  going  to  jail  for  an 
extended  penod.  Former  Washington.  D.C..  mayor  Manon  Barry  may  be  the  besl-known  example  of  this  practice 

32  In  remarks  before  The  1993  National  Summit  on  U.S.  Drag  Policy,"  May  7.  1993.  Dr  Mitchell  S  Rosenthal,  presideni  of 
Phoenix  House  and  one  of  the  nation's  foremost  drag  treatment  authonties.  noted  thai  what  he  called  "disordered  drag 
abusers  "  (others  might  call  them  "hardcore  addicts")  require  long-term,  drug-free,  residential  treatment.  This  means  18  to 
24  months  of  treatment  within  a  therapeutic  community  There  are  only  an  estimated  1 1 .000  such  slots  nationwide,  and 
they  cost  an  esumated  S17.000  to  S22.000  per  year  President  Clinton's  drag  strategy  completely  ignores  this  problem  and 
points  to  the  proposed  "Health  Secunty  Act "  as  the  ultimate  solution  to  the  nation  s  treatment  needs  [Nauonal  Drug 
Control  Strategy,  p  25)  That  plan  explicitly  excludes  coverage  for  such  long-term  treatment,  however,  and  what  coverage 
It  would  provide  is  promised  for  the  year  2001 ! 
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oin  treaunent  slots  but  not  enough  slots  for  those  needing  treatment  tailored  for  cocaine 
addiction.  It  is  vital  that  the  government  insist  that  programs  receiving  federal  funds  dem- 
onstrate they  are  effective  and  increase  service  capacity  in  target  areas.  But  the  federal 
government  is  a  very  blunt  and  rather  slow  instrument  with  which  to  accomplish  this. 
The  federally  funded  portion  of  the  treatment  system  is  estimated  to  be  less  than  half  the 
total  nauonal  spending  on  drug  treatment,  and  federal  measures  for  accountability  and 
targeung  must  anempt  to  reach  through  multiple  layers  of  bureaucracy  in  the  federal  gov- 
ernment and  in  state  and  local  governments. 

The  Administration's  goal  of  increasing  the  success  rate  of  treatment  also  is  likely  to 
prove  too  optimistic  because  a  growing  proportion  of  the  addict  population  is  older,  with 
a  long  history  of  addiction  from  early  adulthood.  Many  of  these  so<alled  "hardcore"  ad- 
dicts are  addicted  to  a  variety  of  drugs  and  suffer  from  a  range  of  pathologies,  including 
severe  mental  disorders.  The  best  treatment  programs  can  offer  some  hope  of  recovery; 
but  for  a  substantial  percentage  of  the  most  severely  addicted,  there  may  be  no  effecuve 
treatment  today. 

A  recent  study  of  heroin  addicts  highlights  this  problem  in  stark  terms.  Five  hundred 
eighty -one  narcoucs  addicts  (most  of  them  heroin  addicts)  were  studied  at  intervals  over 
24  years.  The  group  originally  entered  treatment  through  a  criminal  justice  program,  the 
California  Civil  Addict  Program,  between  1962  and  1964.  The  1985-1986  follow-up 
study  found  only  25  percent  of  the  group  tested  free  of  opiates:  another  6.9  percent  were 
in  a  program  of  methadone  maintenance  (receiving  the  drug  methadone  to  block  the 
"high"  resulting  from  heroin  use  and  thus  remove  the  strongest  reason  for  such  use);  and 
27.7  percent  (now  in  their  late  40s)  had  died — and  the  mortality  rate  was  accelerating. 
TTie  researchers  warn:  "The  results  suggest  that  the  evenmal  cessation  of  narcotics  use  is 
a  very  slow  process,  unlikely  to  occur  for  some  addicts,  especially  if  they  have  not 
ceased  use  by  their  late  30s." 

In  August  of  last  year,  the  Clinton  Administration's  Drug  Policy  Director,  Lee  Brown, 
released  a  research  paper,  "Characteristics  of  Heavy  Cocaine  Users,"  which  contains  a 
similar,  sobering  conclusion  regarding  the  success  rates  of  treatment  programs  for  co- 
caine addicts: 

...  while  many  users  benefit  from  treatment,  compulsive  use  is  most 
frequently  a  chronic  condition.  The  Treatment  Outcome  Prospectives  Study 
(TOPS)  showed  that  for  every  10  clients  who  used  cocaine  regularly  during 
the  year  prior  to  treatment,  six  clients  had  returned  to  heavy  use  one  year  after 
treatment,  and  eight  clients  had  relapsed  into  heavy  use  within  three  to  five 
years  after  treatment  These  statistics  do  not  accurately  reflect  the  success  of 
treatment  outcomes.  (The  TOPS  study  is  the  most  recent  large-scale  study  of 
treatment  outcomes.  Many  smaller  scale  treatment  smdies  show  results  with 
better  long-term  outcomes.)  Nevenheless.  the  TOPS  data  suegest  that  treated 
cocaine  users  are  more  likely  than  not  to  return  to  drug  use. 


33  Yih-ing  Hser.  M.  Douglas  Anglin.  and  Keiko  Powers.  "A  24-Year  Follow-up  of  California  Narcotics  Addicts."  Tht 
Archivts  of  Central  Psychuury.  Vol  50  (July  1993).  pp  577-584  Quotation  from  p  577 

34  Hum  and  Rhodes.  "Charactensiics  of  Heavy  Cocaine  Usei^. "  Emphasis  added. 
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Those  who  assert  today  that  "treatment  is  the  answer."  and  those  who  advocate  legaliz- 
ing drugs  and  retneving  those  who  become  addicted  by  expanding  drug  treatment,  never 
confront  the  fact  that  a  significant  portion  of  those  currently  addicted  to  cocaine  and  her- 
oin will  die  of  that  addiction  and  that  treatment  alone  cannot  save  them. 


THE  SUCCESS  OF  INTERDICTION 


What  is  increasingly  an  addict-driven  trade  today  is  dominated  by  cocaine.  Three- 
fifths  of  the  total  spent  on  illegal  drugs  is  spent  on  cocaine  —  and  today  ihat  means 


crack.  The  irony  is  that 
actual  reductions  in  the 
population  of  heavy 
cocaine  users  seem  to  have 
come  not  from  treatment 
programs,  but  from  efforts 
to  reduce  supply^-efforts 
which  President  Clinton  is 
now  dismantling. 

Working  from  1989  to 
1992  with  cocaine  source 
countries  (Bolivia,  Colom- 
bia, and  Peru)  to  reduce 

35 

coca     crops  did  stop  the 
increase  in  cultivation  that 
occurred  during  the  1980s 
but  did  not  substantially  re- 
duce the  total  crop  size. 

Eradication  of  plants  un- 
der cultivation  had  been  a 
pnncipal  emphasis  of  U.S. 
anti-drug  policy  in  the 
1980s,  but  it  produced  very 
poor  results.  It  continued, 
where  feasible,  during  the 
Bush  Admimstration.  even 
as  interdiction  and  attacks 
on  traffickers'  organizations 
and  infrastructure  were 
made  the  highest  pnority. 
Since  1987.  eradicauon  ef- 
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35  Coca  IS  a  bush  whose  leaves  are  processed  to  extract  cocaine. 

36  U.S.  Department  of  State.  Iniemaiionai  Narcotics  Control  Strategy  Report  (INCSR).  Apnl  1993,  pp.  15  aiwi  16.  This  Chan 
and  the  next  four  chans  are  based  on  the  [NCSR  dau  and  on  unpublished  analyses  by  the  staff  of  ONDCP's  Office  of 
Research  undertaken  dunng  the  Bush  Adminisiration. 
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forts  in  cocaine  source  coun- 
tnes  have  produced  a  less 
than  10  percent  reducuon  in 
estimaied  potential  cocaine 
production;  this  reduction 
came  close  to  10  percent 
only  in  1992. 

While  crop  eradication 
has  not  generally  been  a  suc- 
cess, however,  interdiction 
of  cocaine  within  the  source 
countnes  and  in  transit  to 
the  U.S.  has  substantially  re- 
duced the  potential  supply 
of  cocaine  that  could  arrive 
on  Amencan  streets. 


Potential  Cocaine  Production 
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Thanks  to  seizures,  the  amount  of  the  crop  that  reached  the  United  States  declined 
sharply  between  1989  and  1992.  In  1992,  half  or  more  of  potential  cocauie  production 
was  seized.  The  biggest  area  of  increased  seizures  has  been  in  South  Amenca,  includina 
the  Colombian  government's  war  against  the  drug  cartels.  Assistance  from  the  United 
States,  parucularly  imlitary  detecuon  and  tracking  help,  supported  interdiction  through- 
out the  hemisphere  and 
even  contributed  to  forced 
losses  in  the  face  of  immi- 
nent apprehension  by 
authonties.  Interdiction 
stopped  almost  twice  as 
much  cocaine  as  was  actu- 
ally consumed.  Moreover, 
efforts  to  reduce  the  supply 
of  cocaine  seem  to  have 
contributed  to  a  reduction 
in  emergency  room  cases 
and  in  the  addict  population. 

Reductions  in  the  supply 
of  cocaine  could  be  ex- 
pected to  lead  to  an  in- 
crease m  street  pnces,  a  die- 
cline  m  punty,  or  both,  or  to  scarcity  if  the  disruption  is  large  and  sudden  enough.  Dur- 
ing the  disruption  of  South  American  supplies  in  1989  and  1991.  there  were  periodic  re- 
ports by  law  enforcement  agencies  that  cocame  trafficking  groups  they  had  under  investi- 
gation were  expenencmg  problems  sccunng  cocaine  or  secunng  it  m  a  umely  manner, 
even  at  a  higher  pnce.  These  reports  could  not  be  rendered  as  precise  empirical  data,  but 
the  Drug  Enforcement  Administration  does  compile  data  on  cocaine  pnces  throughout 
the  nauon  and  reporu  them  on  a  quarterly  and  yearly  basis.  These  data  reveal  that  the 
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downward  trend  in  prices 
and  upward  trend  in  pu- 
rify through  early  1989 
were  abruptly  reversed. 

The  magnitude  of  this 
change  in  availability  is 
perhaps  best  represented 
by  using  a  standardized 
price:  that  is,  a  pnce  thai 
reflects  both  pnce  and  pu- 
nty  changes  by  calculat- 
ing the  cost  of  a  100  per- 
cent-pure gram  of  cocaine 
at  each  Doint  of  measure- 
ment.    This  reduction  in 
the  availability  of  cocaine 
— driving  the  price  up 
and  the  purity  down^-co- 
incided  with  a  27  percent 
reducuon  in  cocaine 
emergency  room  men- 
tions between  1989  and 
1990.^' 

Medical  examiner  re- 
ports of  deaths  related  to 
cocaine  use  during  this 
penod  also  declined. 
Analysis  initialed  by  the 
Drug  Czar's  office  found 
cocaine  price  increases, 
reductions  in  purity,  and 
declines  in  cocaine  emer- 
gency room  cases, 
deaths,  and  cocaine  use 
among  arrestees  for  all 
the  more  than  20  largest 
U.S.  cities  for  which  dau 

40 

are  available. 
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37    Unpublished  results  of  an  ONDCPfunded  analysis  of  dau  from  DEAs  Sysiem  to  Retrieve  Infonnation  from  Drag 

Evidence  (STRIDE),  conducted  by  Abt  Associates.  Inc..  and  presented  in  an  ONDCP  bnermg.  "Domesuc  Cocaine 

Situauon."  January  27.  1993. 
J«    Ibid. 
39    Office  of  Applied  Studies.  Substance  Abuse  and  Mental  Health  Services  Administration.  U.S.  Depanment  of  Health  and 

Human  Services.  "Esumaies  From  the  Drag  Abuse  Wanting  Networic:  1992  Estimates  of  Drag-Related  Emergency  Room 

Episodes."  Advance  Report  Number  4.  September  1993.  p.  45 
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Significantly,  as  Chan  16  shows,  this  supply  reduction  and  pnce  change  coincides 
with  the  decline  in  the  number  of  heavy  cocaine  users  mentioned  earlier. 

Several  points  must  be  emphasized  in  interpreting  these  data.  Among  them: 

Any  analysis  is  limited  by  the  available  data.  Despite  the  limitauons  of  the  data,  the 
reduction  in  cocaine  availability  seems  beyond  question,  and  that  it  was  a  key  causal 
factor  of  the  decline  in  cocaine  use.  particularly  heavy  use.  is  the  most  obvious  and 
reasonable  conclusion  in  light  of  the  data.  But  this  cannot  be  "proven"  with  the  same 
degree  of  certainty  that  would  be  the  case  if  the  available  data  were  more  extensive. 

It  should  be  remembered  that  cocaine  price  and  purity  are  affected  by  both  sup- 
ply and  demand.  The  National  Household  Survey  on  Drug  Abuse  indicates  that 
casual  or  non-addictive  use  of  cocaine  was  dropping  dramatically  immediately  pnor 
to  and  dunng  the  period  of  stepped-up  interdiction.  While  non-addictive  users  con- 
sume a  much  smaller  quantity  of  cocaine  than  heavy  or  addicted  users,  an  almost  80 
percent  drop  in  non-addictive  users  between  1985  and  1992  certainly  reduced  de- 
mand in  a  significant,  if  limited,  extent  (which  cannot  be  measured  with  precision  by 
existing  surveys  and  analyses).  In  order  to  increase  cocaine  retail  prices  and  reduce 
punty,  supply  reduction  efforts  would  have  to  cut  supply  beyond  the  amount  that 


would  have  satisfied  the  reduced  demand 
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Do  most  prominent  cocaine  traffickers  have  sufficient  market  control  to 

manipulate  prices  by  controlling  supply?  If  they  do.  price  and  punty  reports  can- 
not be  used  to  indicate  market  disruption  directly  and  may  be  of  no  use  at  all  for  this 
purpose.  There  is  no  definitive  knowledge  of  the  extent  of  traffickers'  ability  to  ma- 
nipulate the  cocaine  market,  but  the  available  evidence  suggests  they  are  not  able  to 
manipulate  prices.  In  smaller  transactions  and  at  the  wholesale  level  in  particular  ar- 
eas, law  enforcement  investigators  have  reported  efforts  by  particular  groups  to  influ- 
ence prices  by  withholding  supply,  but  these  have  been  limited  in  both  scope  and  du- 
ration. Moreover,  there  is  no  evidence  either  of  large-scale  efforts  to  manipulate 
availability  or  of  the  ability  to  do  so. 

The  cost  of  the  entire  international  drug  control  effort  for  programs  and  assistance  to 
foreign  countnes  rose  from  $209  million  in  fiscal  year  1988  to  S660  million  in  1992  (its 
peak).  It  rose  from  4.4  percent  to  5.6  percent  of  the  federal  drug  control  budget.  Interrlic- 
tion  costs  increased  between  1988  and  1992,  but  almost  that  entire  increase  involved  the 
estimated  cost  of  Department  of  Defense  (DOD)  activities  in  support  of  the  anti-drug  ef- 


40  ONDCP.  "Pnce  and  Punty  of  Cocaine:  The  Relauonship  to  Emergency  Room  Visits  and  Deaths,  and  to  Drag  Use  Among 
AiTcsiees."  October  1992 

41  The  dcclme  m  heavy  cocaine  use  in  the  face  of  increased  price  indicates  an  important  difference  between  casual  and 
addictive  use.  As  long  as  cocaine  is  easily  obtainable,  it  seems  that  casual  users  noi  deterred  by  prevention  efforu  are 
unlikely  to  be  deterred  by  even  moderate  increases  in  street  pnces.  This  is  probably  because  they  are  paying  so  linle  of 
their  disposable  income  for  the  drug  ihat  pnce  increases  do  not  affect  their  ability  to  obtain  it  Many  heavy  users,  on  the 
other  hand,  are  using  mosi  of  their  disposable  income  lo  purchase  cocaine  (especially  crack)  When  the  pnce  goes  up.  they 
generally  have  to  make  due  wiih  less  This  leads  some  of  them  lo  enter  detox  and  treatment  and  apparently  reduces  the  raie 
at  which  those  who  conunue  using  suffer  the  health  problems  that  cause  them  to  appear  ai  emergency  rooms 
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fon.  Even  wiih  this  increase,  interdicuon  costs  as  a  percentage  of  the  federal  drug  control 
budget  actually  declined  between  FY  1989  and  FV  1992. 

Measured  stnctly  by  results,  national  prevention  efforts  produced  outstanding  results, 
especially  dramatic  declines  in  casual  cocaine  use;  and  contfary  to  conventional  opinion, 
interdiction  and  cocaine  source  country  programs  seem  to  have  been  the  crucial  cause  of 
the  only  reductions  in  heavy  or  addictive  cocaine  use. 

Why  did  the  reduction  in  cocaine  supply  not  continue  throughout  1991  and  beyond? 
One  reason  is  that  beginning  in  the  summer  of  1991.  the  movement  of  U.S.  military  re- 
sources to  the  Persian  Gulf  for  Desert  Shield  and  Desen  Storm  reduced  interdiction  cov- 
erage. Those  resources  were  never  returned  to  previous  levels;  and  although  there  were 
plans  within  the  Drug  Czar's  office  to  make  this  a  major  policy  issue  for  presidenual  de- 
cision in  connecuon  with  the  FY  1994  strategy,  the  Bush  Administration  ended  before 
that  strategy  could  be  crafted. 

A  second  reason  is  that  pressure  on  the  Colombian  traffickers  declined.  In  pan  this 
was  because  a  significant  portion  of  police  and  military  forces  had  to  be  diverted  to  pro- 
viding security  for  a  national  election  and  a  consutuuonal  referendum.  Later,  m  1 99 1 .  af- 
ter the  surrender  of  several  major  traffickers,  secunty  forces  focused  on  a  manhunt  for  Pa- 
blo Escobar  (before  his  first  surrender  and  after  his  escape).  This  is  not  to  say  that  all 
pressure  on  the  cocaine  trade  in  Colombia  ended  in  1991.  It  did  not. 

Today,  all  source  country  governments  arc  reducing  their  activities  against  the  cocaine 
trade,  and  there  is  no  visible  effort  by  the  Clinton  Administrauon  to  prevent  the  utter  dis- 
integration of  the  most  effective  international  anti-drug  partnership  of  the  last  decade.  If 
President  Clinton  lets  that  partnership  collapse.  Amencans  face  the  prospect  of  foreign 
countries  pemutting  the  unchallenged  production  and  shipment  of  illegal  drugs  to  the 
United  States  and  elsewhere:  In  short,  uncontrolled  supplies  of  illegal  drugs. 


WHAT  IT  WILL  TAKE  TO  FIGHT  A  REAL  DRUG  WAR  TODAY 


President  Clinton's  effective  abandonment  of  the  drug  war  creates  a  formidable  obsta- 
cle to  building  on  what  has  been  achieved  in  the  anti-drug  effort  and  to  dealing  with  the 
remaining  problem.  Unfortunately,  there  seems  very  little  likelihood  that  the  federal  gov- 
ernment will  offer  the  leadership  and  support  that  existed  in  the  last  rwo  adminisirauons. 

If  the  federal  government  were  serious  about  finishing  the  drug  war.  it  would  under- 
take several  measures.  Among  them: 


•  Reassert  presidential  leadership. 

Applying  direct  presidential  leadership  is  crucial  for  the  renewal  of  prevention  ef- 
forts, especially  to  discourage  drug  use  among  young  Amencans. 
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•  Focus  anti-drug  spending  at  the  state  and  local  level. 

Congress  should  combine  exisung  federal  anti-drug  suppon  to  states  and  localities, 
which  will  total  over  $3.5  billion  for  FY  1994,    into  a  single  anti-drug  block  grant 
that  communities  can  use  for  their  own  anti-drug  pnorities,  from  prevention  programs 
to  prison  construction,  from  treatment  programs  to  secunty  enhancements  in  schools 
and  public  housing.'* 

•^  Use  the  mllitarY. 

To  step  up  interdiction  efforts,  the  federal  government  must  replace  the  forces  that 
were  diverted  during  the  Gulf  War.  This  means  putting  the  U.S.  military  back  in 
charge  of  stopping  the  flow  of  illegal  drugs  from  abroad  and  requiring  federal  law  en- 
forcement agencies  resf)onsible  for  drug  interdiction  to  operate  under  the  overall  com- 
mand and  control  of  the  military. 

*^  Get  tough  with  drug-exporting  countries. 

The  United  States  must  insist  that  cocaine-source  countries  reduce  their  net  produc- 
tion of  drugs  by  at  least  10  percent  per  year,  and  by  at  least  50  percent  in  five  years,  or 
face  a  loss  of  aid  and  the  imposition  of  trade  and  diplomatic  sanctions. 

•  Combat  criminal  networks. 

The  Attorney  General  should  prepare  a  report  within  six  months  identifying  all  ma- 
jor drug  trafficking  organizations  known  to  be  operating  in  the  United  States.  The  Jus- 
tice Depanment  also  should  develop  a  plan  to  dcplov  federal  enforcement  personnel 
to  dismantle  these  organizations  within  18  months,    and  such  strategic  planning 
should  be  required  on  a  regular  basis  thereafter. 

%/  Target  drug  dealers. 

The  Administration  should  launch  a  nationwide  advertising  campaign  highlighting 
the  existing  federal  mandatory  mioimum  sentences  for  such  offenses  as  selling  drugs 
within  1.000  feet  of  a  school,  involving  a  minor  in  drug  selling,  possession  of  drugs 
with  intent  to  distribute,  possession  of  a  firearm  while  involved  in  drug  sales,  and 
committing  acts  of  violence  in  connection  with  drug  trafficking.  These  laws  arc  a  pow- 
erfiil  deterrent,  and  the  wider  the  knowledge  of  them,  the  more  powerful  their  deter- 
rent effect. 
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Approiimatciy  $599  million  in  the  Depanment  of  Education,  over  S1.8  billion  in  the  Depanment  of  Health  and  Human 
Services,  and  over  SI .  1  billion  in  enforcement  and  denund-reducuon  program  funding  in  a  vanety  of  other  programs. 
The  new  program  could  avoid  feeding  government  bureaucracies  by  forbidding  the  use  of  any  funds  for  administraiive 
purposes  and  requinng  that  ai  least  half  of  all  non-iaw-enforcemeni  expenditures  be  spent  on  aciiviiies  operated  by  pnvaie 
sector  organizations,  fully  open  to  rehgiously  affiliated  groups  (many  of  which  have  outstanding  programs  for  young 
people  and  the  rehabilitation  of  addicts) 

Attorney  General  Richard  Thomburgh  prepared  such  a  repon  (Drv%  Trafficking:  A  Report  to  the  President  of  the  United 
States.  August  3.  1989).  but  il  was  not  turned  into  a  banle  plan  for  federal  drug  enforcement. 
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Of  course,  it  is  probably  unrealistic  to  expect  President  Clinton  or  the  current  Attor- 
ney General  to  support  any  of  these  initiatives,  but  it  is  also  irresponsible  to  take  the 
position  that  nothing  can  be  done  as  long  as  the  Clinton  Administration  turns  us  back 
on  the  drug  problem.  Citizens  and  local  governments  throughout  the  nation  can  take 
decisive  steps  to  reduce  today's  drug  problem  dramatically. 


•  Renew  efforts  to  prevent  drug  use  by  young  people. 

Drug  prevention  must  be  the  cornerstone  of  all  anti-dmg  efforts.  With  the  decline  in 
use  by  teenagers,  general  recognition  of  the  importance  of  effective  prevention  meas- 
ures has  diminished.  Last  year's  increase  in  teenage  use  is  a  reminder  that  each  genera- 
tion must  be  uught  that  illegal  drug  use  is  wrong  and  harmful.  This  lesson  must  be 
taught  by  all  institutions  in  the  community. 

Educators  sometimes  complain  that  they  lack  tested  and  proven  anti-dmg  curricula 
that  will  discourage  young  people  from  using  drugs  when  they  are  exposed  to  them, 
but  depending  on  formal  lessons  and  a  cumculum  misses  the  point.  Children  learn 
about  drug  use  from  what  the  adults  around  them  say  and  do.  Parents  teach  by  exam- 
ple and  by  what  they  consistently  and  senously  portray  as  nght  and  wrong.  The  same 
is  true  of  schools  and  the  communities  in  which  children  are  raised.  If  drug  use  and 
sale  are  not  seen  as  aggressively  opposed  and  prevented,  children  learn  they  are  ac- 
ceptable despite  what  some  adults  may  tell  them  occasionally  as  a  formal  lesson. 

Teaching  drug  prevention  must  be  a  part  of  the  basic  task  of  teaching  children  right 
from  wrong.  It  will  always  fall  mainly  to  parents  to  provide  that  education  in  the 
home  and  to  act  to  ensure  that  schools  and  their  communities  are  teaching  the  same 
lesson  effectively.  This  is  made  much  easier  if  national  leaders  and  other  adults  in  po- 
sitions of  responsibility  set  the  right  example  and  speak  visibly  in  support  of  parents. 
Since  that  national  support  has  largely  evaporated,  parents,  churches,  schools,  youth 
organizations,  and  commumties  are  even  more  crucial  as  teachers  of  drug  prevenuon. 

•  End  the  de  facto  legalization  of  drugs  in  American  cities  by  dosing  open- 
air  drug  markets. 

Open-air  drug  markets  feed  addiction  and  are  a  visible  sign  of  the  toleration  of  the 
drug  trade  in  every  major  city  in  this  country.  It  is  time  to  end  this  national  disgrace. 
Reuben  M.  Greenbcrg,  the  chief  of  police  of  Charleston,  South  Carolina,  has  ex- 
plained how  drug  markets  can  be  closed  with  aggressive,  cominined  leadership  and 
within  the  current  resources  of  most  local  law  enforcement  agencies.     He  has  demon- 
strated that  the  view  that  drug  pushers  cannot  be  driven  from  city  streets  without  pro- 
hibitive costs  is  simply  false.  Drug  pushers  cannot  operate  effectively  when  law  en- 
forcement personnel  are  present,  and  forcing  drug  deals  from  open  spaces  makes  them 
more  difficult,  dangerous,  and  less  numerous.  The  Charleston  example  and  others  like 


45    Reuben  M.  Greenberg.  "Leu  Bang-Bang  for  the  Buck:  A  Market  Approach  to  Crime  Control."  Policy  Revirw.  Winter 
1992.  pp.  55-60. 
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ii  on  a  smaller  scale  conducted  by  neighborhood  patrols  in  communities  throughout 
the  nauon  point  to  what  can  be  achieved.  Creating  the  necessary  presence  and  main- 
taining It  in  response  to  relocation  efforts  by  drug  dealers  is  doable  if  closing  drug 
markets  is  made  a  priority.  Chief  Greenberg  did  not  use  massive  arrests,  and  he  did 
not  violate  civil  liberties.  What  he  did  do  is  get  pushers  off  the  streets  of  his  commu- 
nity, free  poor  neighborhoods  from  cnminai  siege,  and  restore  a  climate  that  pro- 
moted economic  renewal. 

This  approach  should  be  repeated  in  every  city.  Mayors,  city  councils,  and  police 
chiefs  should  pledge  to  close  all  open-air  drug  markets  in  their  commumties  within 
one  year.  Citizens  should  demand  such  a  pledge  and  make  clear  that  they  intend  to  in- 
sist that  those  officials  who  do  not  keep  it  are  removed  from  office.  It  is  time  to  stop 
claiming  that  the  cnme  and  drug  problem  in  commuiuties  can  be  faed  only  by  the  fed- 
eral govemmenL  Decisive  action  can  and  must  be  taken  by  local  officials  and  commu- 
nity members. 

•  Use  drug  testing  In  treatment  programs. 

Drug  testing  is  a  proven  tool  to  discourage  drug  use  by  individuals  in  treatment  and 
those  in  the  cnminai  justice  system.  Good  treatment  programs  require  testing  regu- 
larly and  apply  sanctions  against  individuals  who  are  caught  returning  to  drug  use. 
Testing  arrestees  provides  a  basis  for  using  bail,  sentencing,  release  conditions,  and 
other  aspects  of  the  criminal  justice  system  to  compel  individuals  to  stop  using  drugs. 
Including  an  extended  period  of  regular  testing  after  convicted  drug-using  offenders 
complete  their  sentences  discourages  a  return  to  drug  use  and  crime. 

Positive  drug  tests  must  involve  steadily  escalating  penalties  (starting  with  a  one  or 
two-day  return  to  jail  or  a  half-way  house  and  moving  to  reincarceration  for  an  ex- 
tended period).  Most  heavy  drug  users  pass  through  the  criminal  justice  system,  and 
any  short-term  costs  of  creating  temporary  detention  facilities  for  the  enforcement  of  a 
drug  testing  program  will  save  larger  costs  to  the  community  in  repeated  criminal  jus- 
tice expenditures  on  the  same  individuals  and  the  damage  their  crimes  do  to  the  inno- 
cent. 

•  Challenge  the  local  media. 

The  news  media  brought  home  to  Americans  the  dangers  of  illegal  drugs  in  the  lat- 
ter pan  of  the  1980s.  They  also  provided  hundreds  of  millions  of  dollars  in  public  serv- 
ice messages  designed  to  discourage  drug  use.  The  local  media  can  play  a  crucial  part 
in  helping  communities  do  what  needs  to  be  done  today. 

Local  media  should  bring  public  attention  to  bear  on  open-air  drug  markets.  Journal- 
ists should  help  their  communities  better  understand  the  elements  of  effective  drug 
prevention  programs  for  young  people,  where  such  efforts  are  being  done  well,  and 
where  they  are  being  done  poorly  in  their  cities  and  towns.  Is  teenage  drug  use  going 
up  or  down?  How  are  the  drugs  that  threaten  children  entering  the  community  and 
what  can  be  done  to  stop  them?  How  can  parents  get  reliable  drug  prevention  informa- 
tion for  their  children?  Which  programs  have  a  proven  record  of  success  and  which 
are  wasting  resources?  Where  can  people  go  to  get  help? 
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Many  cominunities  have  created  paitnenhips  between  the  media  and  police  lo  pub- 
licize wanted  cnmanals  and  receive  tips  from  citizens  that  help  in  their  apprehension. 
These  partnerships  should  be  expanded  to  deal  more  effectively  with  drug  use.  Investi- 
gative reports  are  needed  on  the  major  groups  or  gangs  supporting  the  local  drug 
trade,  including  the  identities  of  gang  members.  Such  action  in  the  media  can  stimu- 
late vital  community  support  for  effective  enforcement.  Reporting  also  is  vitaj  in  pro- 
viding citizens  with  the  informauon  they  need  to  hold  their  local  officials  accountable 
for  curtailing  the  drug  trade  in  their  communities. 


CONCLUSION 


The  Clinton  Administration  has  turned  its  back  on  the  drug  problem  and  taken  actions 
that  have  undermined  achievements  in  prevention,  interdiction,  and  enforcement.  The  Ad- 
ministration's promise  to  reduce  drug  addiction  unerly  fails  to  address  the  problems  in 
the  drug  treatment  bureaucracy  that  have  brought  fewer  and  fewer  results  despite  more 
and  more  spending.  If  America  is  to  prevent  a  return  to  the  levels  of  drug  use  of  years 
past,  local  communities  must  take  the  necessary  steps  to  drive  the  drug  problem  from 
their  neighborhoods:  make  sure  children  are  taught  by  word  and  example  that  drug  use  is 
wrong  and  harmful:  close  open-air  drug  markets:  and  make  drug  testing  a  cornerstone  of 
drug  treatment  and  of  sanctions  on  drug  users  entering  the  cnminai  justice  system.  In  ad- 
dition, local  media  should  systematically,  and  regularly,  report  on  the  state  of  the  local 
drug  war,  informing  citizens  on  what  needs  to  be  done — and  how — to  overcome  drug 
use  and  drug  trafficking.  Otily  by  taking  such  decisive  actions  will  Amenca  successfully 
finish  the  war  against  drugs. 
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'  "^.i  U.  S.  Department  of  Justice 

^  ^V  Office  of  the  Deputy  Attorney  General 


Washm fioH  DC    205 3U 


July  14,  1994 

The  Honorable  Tom  Lantos 

Chairman 

Subcommittee  on  International  Security. 

International  Organizations  and  Human  Rights 
Committee  on  Foreign  Affairs 
United  States  House  of  Representatives 
B358  Raybum  House  Office  Building 
Washington,  D.C.    20515-6129 

The  Honorable  Robert  G.  Torricelli 

Chairman 

Subcommittee  on  Western  Hemisphere  Affairs 

Committee  on  Foreign  Affairs 

United  States  House  of  Representatives 

H1-A705  O'Neill  House  Office  Building 

Washington.  D.C.    20515-6135 

Dear  Chairman  Lantos  and  Chairman  Torricelli: 

I  am  writing  in  connection  with  the  recent  hearings  before  your  subcommittees  on  the 
subject  of  the  United  States  s  decision  to  suspend  certain  forms  of  assistance  to  the  aerial 
interdiction  programs  of  Colombia  and  Peru,  and  the  Administration's  legislative  initiative  to 
address  the  provision  of  such  assistance.    I  would  like  to  clarify  two  issues  raised  in  those 
hearings:    first,  the  legal  basis  for  the  Administration's  conclusion  thai  the  United  States's 
continued  assistance  to  the  programs  under  existing  circumstances  would  pose  a  very  serious 
risk  of  violating  the  criminal  lav.  aiiO.  second,  the  nature  of  my  own  personal  involvement, 
as  General  Counsel  to  the  Depa.-:ment  of  Dei  jr.se  end  subsequently  as  Deputy  Attorney 
General,  in  the  Admmisiii''-cn's  legal  review  jf  ;!iis  assistiince. 

I  will  address  the  second  issui  first.    While  I  ^as  General  Counsel  of  the  Department 
of  Defense,  I  had  no  involvement  whiUi-oever  :n  any  q  jcstions  regarding  the  possible 
illegalitv  o;  Uniiid  States  government  cerscnne;  providing  aid  to  Colombia  and  Peru  for  use 
in  shooring  down  civilian  aircraft.    This  mantr  and  the  associated  legal  questions  first  came 
to  my  attention  in  mid-May  v-  hen  the  Depanment  was  asked  to  review  an  interagency 
working  group  draft  opinion  concluding  that  such  assistance  could  not  be  provided.    This  was 
two  weeks  after  the  Defense  Department  had  suspended  assistance  in  light  of  its  own  analysis 
of  these  programs. 
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In  response  to  the  specific  questions  that  were  raised  at  the  hearing,  during  my  tenure 
at  the  Department  of  Defense,  I  provided  no  oral  or  written  opinion  on  the  legal  issues 
relating  to  the  provision  of  United  States  assistance  to  the  aerial  interdiction  programs.    I  did 
not  address  these  issues  in  any  way,  and  I  specifically  did  not  set  any  policy  with  respect  to 
such  assistance.    I  did  not  have  a  "predisposed  position"  on  these  issues  nor  a  "prior 
disposition  to  influence  this  policy"  before  I  came  to  the  Department  of  Justice. 

Regarding  the  first  question,  the  issue  of  furnishing  aid  that  could  be  used  in  shooting 
down  civil  aircraft  was  addressed  by  the  Bush  Administration  shortly  after  the  information 
program  began.    In  1990,  when  the  Colombian  government  suggested  that  it  wanted  to  use 
the  information  provided  by  the  United  States  to  shoot  down  civil  aircraft,  the  United  States 
made  an  oral  demarche  to  the  Colombian  government,  informing  it  that  the  use  of  armed 
force  against  civil  aircraft,  except  in  self-defense,  could  result  in  the  suspension  of  our 
assistance. 

As  noted  above,  in  mid-May,  we  were  asked  to  review  a  draft  opinion  that  had  been 
produced  by  an  interagency  working  group.    That  group  had  examined  the  legality  of  the 
United  States's  assistance  to  the  aerial  interdiction  programs  of  Peru  and  Colombia  in  light  of 
the  former  country's  reported  firing  upon  civil  aircraft  and  the  latter  country's  announcement 
that  it  would  fire  upon  them  in  certain  circumstances.    The  interagency  group  included 
lawyers  from  the  State  Department,  the  Defense  Department,  the  Treasury  Department,  the 
Transportation  Department,  the  Federal  Aviation  Administration,  and  the  Criminal  Division 
of  the  Justice  Department. 

The  interagency  group's  draft  opinion  -  reflecting  the  unanimous  view  of  the  lawyers 
from  these  agencies   -  concluded  that  the  furnishing  of  assistance  by  the  United  States  to  such 
activities  would  likely  constitute  the  aiding  and  abetting  of  a  violation  of  domestic  criminal 
law,  specifically,  of  the  Aircraft  Sabotage  Act  of  1984.  Pub.  L.  No.  98-473,  tit.  n,  ch.  XX. 
pt.  B,  §§  201 1-15,  98  Stat.  1837,  2187,  the  most  relevant  part  of  which  is  codified  at  18 
U.S.C.  §  32(b)(2). 

The  interagency  legal  group's  draft  was  circulated  to  the  interested  agencies  on  May 
13,  1994.    Shortly  thereafter,  on  May  16,  1994,  I  asked  the  Justice  Department's  Office  of 
Legal  Counsel  (OLC)  to  review  the  conclusions  of  the  interagency  group  concerning  the 
legality  of  continuing  United  States  Government  assistance  to  the  Colombian  and  Peruvian 
programs.    Having  been  informed  of  OLC's  initial  view  that  the  interagency  legal  group's 
conclusions  were  well-founded,  I  wrote  on  May  26,  1994,  to  the  Deputy  National  Security 
Advisor,  advising  that  those  components  that  had  not  already  done  so  should  stand  down 
from  certain  forms  of  assistance  until  the  conclusion  of  a  comprehensive  legal  review. 

After  careful  consideration  of  the  text,  structure,  and  legislative  history  of  the  Aircraft 
Sabotage  Act  of  1984,  OLC  concluded  that  this  statute  -  drafted  in  unique  circumstances  - 
applies  to  governmental  actors,  including  the  police  and  military  personnel  of  foreign 
countries  such  as  Colombia  and  Peru.    OLC  accordingly  advised  that  there  was  a  substantial 
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risk  that  United  States  Government  personnel  who  furnish  assistance  to  the  aerial  interdiction 
programs  of  Colombia  and  Peru  could  be  aiding  and  abetting  criminal  violations  of  the 
Aircraft  Sabotage  Act.    OLC  explicitly  cautioned  that  its  conclusion  should  not  be  taken  to 
mean  that  other  domestic  criminal  statutes  would  necessarily  apply  to  United  States 
Government  personnel  acting  officially.    A  summary  of  OLC's  legal  analysis  is  provided 
herewith. 

I  hope  that  OLC's  analysis  will  be  helpful  to  you.    Because  of  the  Administration's 
commitment  to  the  international  countemarcotics  effort,  we  have  drafted  a  proposed 
amendment  to  title  18,  section  32,  to  allow  for  the  full  sharing  of  drug  trafficking 
intelligence  with  Colombia  and  Peru.    Passage  of  that  legislation  will  allow  the  United  States 
to  provide  assistance  without  exposing  United  States  Government  officers  and  employees  to 
the  risk  of  criminal  liability. 

I  would  appreciate  it  if  you  would  incorporate  this  letter  in  the  record  of  the  hearings 
on  this  matter. 


Sincerely, 


J^ie  S.  Gorelick 
/'Deputy  Attorney  General 


Enclosure 

cc:    Hon.  Doug  Bereuter 

Hon.  Christopher  H.  Smith 
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Office  of  Legal  Counsel 


Office  of  Ihe  WaihutfUn.  D.  C.    20130 

Auituni  Atlomey  General 


July  14,  1994 


MEMORANDUM  FOR  JAMIE  S.  GORELICK 
DEPUTY  ATTORNEY  GENERAL 


From:  Walter  Dellinger 

Assistant  Attorney  General 

Re:  United  States  Assistance  To  Countries  That  Shoot 

Down  Civil  Aircraft  Involved  in  Drug  Trafficking 

This  memorandum  summarizes  our  earlier  advice  concerning  whether  and  in  what 
circumstances  United  States  Government  (USG)  officers  and  employees  may  lawfully  provide 
flight  tracking  information  and  other  forms  of  technical  assistance  to  the  Republics  of 
Colombia  and  Peru.   The  information  and  other  assistance  at  issue  have  been  provided  to  the 
aerial  interdiction  programs  of  those  two  countries  for  the  purpose  of  enabling  them  to  locate 
and  intercept  aircraft  suspected  of  engaging  in  illegal  drug  trafficking. 

Concern  over  the  in-fiight  destruction  of  civil  aircraft  as  a  component  of  the 
countemarcotics  programs  of  foreign  governments  is  not  novel.   In  1990,  soon  after  the 
inception  of  the  USG  assistance  program,  the  United  States  made  an  oral  demarche  to  the 
Colombian  government  informing  that  government  that  Colombian  use  of  USG  intelligence 
information  to  effect  shootdowns  could  result  in  the  suspension  of  that  assistance. 

More  recently,  we  understand  that  the  government  of  Peru  has  used  weapons  against 
aircraft  suspected  of  transporting  drugs  and  that  the  government  of  Colombia  announced  its 
intention  to  destroy  in-fiight  civil  aircraft  suspected  of  involvement  in  drug  trafficking.  The 
possibility  that  these  governments  might  use  the  information  or  other  assistance  furnished  by 
the  United  States  to  shoot  down  civil  aircraft  raises  the  question  of  the  extent  to  which  the 
United  States  and  its  governmental  personnel  may  lawfully  continue  to  provide  assistance  to 
such  programs. 

On  May  1,  1994,  in  light  of  these  concerns,  the  Department  of  Defense  suspended  a 
variety  of  assistance  programs.    Thereafter,  in  a  draft  opinion,  an  interagency  working  group 
concluded  that  the  United  States  aid  was  probably  unlawful.    The  group  included  lawyers 
from  the  Criminal  Division,  the  Departments  of  State.  Defense  (mciuding  the  Joint  Chiefs  of 
StafO.  the  Treasury,  and  Transportation  (including  the  Coast  Guard),  and  the  Federal 
Aviation  Administration.    On  May  26.  1994.  this  Department  advised  all  relevant  agencies 
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that  assistance  programs  directly  and  materially  supportive  of  shootdowns  should  be 
suspended  pending  the  completion  of  a  thorough  review  of  the  legal  questions. 

As  we  have  previously  advised,  after  careful  consideration  of  the  text,  structure  and 
history  of  the  Aircraft  Sabotage  Act  of  1984,  the  most  relevant  part  of  which  is  codified  at 
18  U.S.C.  §  32(b)(2),  we  have  concluded  that  this  statute  applies  to  governmental  actors, 
including  the  police  and  military  personnel  of  foreign  countries  such  as  Colombia  and  Peru. 
Accordingly,  there  is  a  substantial  risk  that  USG  personnel  who  furnish  assistance  to  the 
aerial  interdiction  programs  of  those  countries  could  be  aiding  and  abetting  criminal 
violations  of  the  Aircraft  Sabotage  Act.    S^  18  U.S.C.  §  2(a)  (aiding  and  abetting  statute). 
We  caution,  however,  that  these  conclusions  are  premised  on  our  close  analysis  of  section 
32(b)(2)  and  should  not  be  taken  to  mean  that  other  domestic  criminal  statutes  will 
necessarily  apply  to  USG  personnel  acting  officially. 

I. 

International  law  forms  an  indispensable  backdrop  for  understanding  section  32(b)(2). 
A  primary  source  of  international  law  regarding  international  civil  aviation  is  the  Convention 
on  International  Civil  Aviation,  Dec.  7,  1944,  61  Stat.  1180,  T.I.A.S.  No.  1591, 
15  U.N.T.S.  295  (the  Chicago  Convention).   The  Chicago  Convention  is  administered  by  the 
International  Civil  Aviation  Organization  (ICAO). 

Article  3(d)  of  the  Chicago  Convention  declares  that  "[t]he  contracting  States 
undertake,  when  issuing  regulations  for  their  state  aircraft,  that  they  will  have  due  regard  for 
the  safety  of  navigation  of  civil  aircraft. "    Parties  have  interpreted  the  due  regard  standard 
quite  strictly,  and  have  argued  that  this  provision  proscribes  the  use  of  weapons  by  states 
against  civil  aircraft  in  flight.'    For  example,  the  United  States  invoked  this  provision  during 
the  international  controversy  over  the  Korean  Air  Lines  Flight  007  (KAL  007)  incident.^ 
While  acknowledging  that  Article  1  of  the  Chicago  Convention  recognized  the  customary  rule 
that  "every  State  has  complete  and  exclusive  sovereignty  over  the  airspace  above  its 
territory,"  the  United  States  argued  that  the  Soviet  Union  had  violated  both  Article  3(d)  and 
customary  international  legal  norms  in  shooting  down  KAL  007.    The  Administrator  of  the 
Federal  Aviation  Authority  stated  to  the  ICAO  Council  that: 

The  ICAO  countries  have  agreed  that  they  will  "have  due  regard  for  the 
safety  of  navigation  of  civil  aircraft"  when  issuing  regulations  for  their  military 


'  Article  89  of  the  Chicago  Convention  relieves  a  state  party  from  its  obligations  under  the  Convention  if  it 
declares  a  national  emergency  and  certifies  that  declaration  to  ICAO.    To  date,  neither  Colombia  nor  Peru  has 
made  such  a  certification.    The  Chicago  Convention  contains  no  explicit  exemption  permitting  the  in-flight 
destruction  of  aircraft  suspected  of  carrying  contraband  or  of  otherwise  being  involved  in  the  drug  trade. 

■  On  September  I.  1983,  a  Soviet  military  aircraft  shot  down  a  civil  aircraft,  KAL  007,  that  bad  overflown 
Soviet  territory  while  on  a  scheduled  international  flight  to  Seoul. 
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aircraft.    It  is  self-evident  that  intercepts  of  civil  aircraft  by  military  aircraft 
must  be  governed  by  this  paramount  concern. 

The  international  community  has  rejected  deadly  assault  on  a  civil  airliner 
by  a  military  aircraft  in  time  of  peace  as  totally  unacceptable.    It  violates  not 
only  the  basic  principles  set  forth  in  the  [Chicago]  convention  but  also  the 
ftindamental  norms  of  international  law  .  .  .  .p] 

In  the  wake  of  KAL  007,  the  ICAO  Assembly  unanimously  adopted  an  amendment 
to  the  Chicago  Convention  to  make  more  explicit  the  prohibitions  of  Article  3(d).*  This 
amendment,  Article  3  bis,  reads  in  part  as  follows: 

(a)  The  contracting  States  recognize  that  every  State  must  refrain  from 
resorting  to  the  use  of  weapons  against  civil  aircraft  in  flight  and  that,  in  case 
of  interception,  the  lives  of  persons  on  board  and  the  safety  of  aircraft  must 
not  be  endangered.    This  provision  shall  not  be  interpreted  as  modifying  in  any 
way  the  rights  and  obligations  of  States  set  forth  in  the  Charter  of  the  United 
Nations.' 

Article  3  bis  should  be  understood  to  preclude  states  from  shooting  down  civil  aircraft 
suspected  of  drug  trafficking,  and  the  only  recognized  exception  to  this  rule  is  self-defense 
from  attack.'     We  understand  that  the  United  States  has  not  yet  ratified  Article  3  bis.    There 
is,  however,  support  for  the  view  that  the  principle  it  announced  is  declaratory  of  customary 
international  iaw.^ 


'  FAA  Administrator  Helms'  Statement.  ICAO  Council.  Montreal.  Sept.  15,  1983.  83  Dep't  St.  Bull.  17, 
18  (Oct.  1983).    We  further  note  that  the  ICAO  Council  Resolution  of  September  16,  1983,  condemned  the 
shootdown  of  KAL  007  and  "[r]eaffirm[ed]  the  principle  that  States,  when  intercepting  civil  aircraft,  should  not 
use  weapons  against  them. "    Id.  at  20. 

'  See  Jeffrey  D.  Laveson,  Korean  Airline  Flight  007:    Stalemate  in  International  Aviation  Law  --  A 
Proposal  for  Enforcement.  22  San  Diego  L.  Rev.  859,  882-84  (1985). 

'  USG  representatives  proposed  a  reference  to  the  United  Nations  Charter  to  reflect  the  view  that  an 
international  law  prohibition  on  the  use  of  weapons  against  civil  aircraft  in  flight  would  not  restrict  a  state's 
right  of  self-defense  as  provided  for  in  Article  51  of  the  Charter. 

'  See  Steven  B.  Stokdyk,  Comment,  Airborne  Drug  Trafficking  Deterrence:    Can  A  Shootdown  Policy 
Fly?.  38  UCLA  L.  Rev.  1287,  1306  (1991). 

'  See,  e^,  Andreas  F.  Lowenfeld,  Looking  Back  and  Looking  Ahead.  83  Am.  J.  Int'l  L.  336,  341  &  n.l7 
(1989);  Sompong  Sucharitkul,  Procedure  for  the  Protection  of  Civil  Aircraft  in  Right.  16  Loy.  L.A.  Int'l  & 
Comp.  L.J.  513.  519-20  (1994).    But  see  D.J.  Harris,  Cases  and  Materials  on  International  Law  221  (4th  ed. 
1991). 
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In  addition  to  the  Chicago  Convention,  the  United  States  has  ratified  the  Convention 
for  the  Suppression  of  Unlawful  Acts  Against  the  Safety  of  Civil  Aviation  [Sabotage],  Sept. 
23,  1971,  24  U.S.T.  567,  T.I.A.S.  7570  (the  Montreal  Convention).    Article  1  of  the  latter 
Convention  specifies  certain  substantive  offenses  against  civil  aircraft:    in  particular.  Article 
l,l(b)  states  that  "[a]ny  person  commits  an  offence  if  he  unlawfully  and  intentionally  .  .  . 
destroys  an  aircraft  in  service  or  causes  damage  to  such  an  aircraft  which  renders  it  incapable 
of  flight  or  which  is  likely  to  endanger  its  safety  in  flight."   Article  1,2  makes  it  an  offense 
to  attempt  to  commit  a  previously  enumerated  offense,  or  to  be  an  accomplice  of  an 
offender.'  Further,  Article  10  requires  states  "in  accordance  with  international  and  national 
law,"  to  "endeavour  to  take  all  practicable  measures  for  the  purpose  of  preventing" 
substantive  offenses. 

The  Montreal  Convention  imposes  on  states  certain  duties  with  respect  to  offenders  or 
alleged  offenders.    Article  3  declares  that  the  contracting  states  "undertaken  to  make  the 
offences  mentioned  in  Article  1  punishable  by  severe  penalties."   This  obligation  is  specified 
by  requiring  states  to  take  measures  to  establish  jurisdiction  over  certain  offenses  (Article  5), 
to  take  custody  of  alleged  offenders  within  their  territory  (Article  6),  and  either  to  extradite 
the  alleged  offender  or  to  submit  the  case  to  their  competent  authorities  for  prosecution 
(Article  7).    Further,  states  have  the  obligation  to  report  the  circumstances  of  an  offense,  and 
the  results  of  their  extradition  or  prosecution  proceedings,  to  the  ICAO  (Article  13). 

Nearly  all  nations  with  a  significant  involvement  in  air  traffic  are  parties  to  the 
Montreal  Convention,  and  have  thus  incurred  the  responsibility  to  execute  it.   The  United 
States  implemented  the  Convention  in  1984  by  enacting  the  Aircraft  Sabotage  Act,  Pub.  L. 
No.  98-473,  tit.  H,  ch.  XX,  pt.  B,  §§  2011-2015,  98  Stat.  1837,  2187  (1984).    Congress 
specifically  stated  that  legislation's  purpose  was  "to  implement  fully  the  [Montreal] 
Convention  .  .  .  and  to  expand  the  protection  accorded  to  aircraft  and  related  facilities. "    Id. , 
§  2012(3);  see  also  S.  Rep.  No.  619,  98th  Cong.,  2d  Sess.  (1984),  reprinted  in  1984 
U.S.C. C.A.N.  3682.'  The  criminal  prohibition  now  codified  at  18  U.S.C.  §  32(b)(2)  was 
enacted  as  part  of  that  legislation. 


'  In  general,  the  furnishing  of  information  or  assistance  to  another  nation  in  circumstances  that  clearly 
indicate  a  serious  risk  that  the  information  or  assistance  will  be  used  by  that  nation  to  commit  a  wrongful  act 
may  itself  be  a  wrongful  act  under  international  law.    CT  Article  27  of  the  International  Law  Commission's 
Draft  Convention  on  State  Responsibility,  which  provides  that  "[ajid  or  assistance  by  a  State  to  another  State,  if 
it  is  established  that  it  is  rendered  for  the  commission  of  an  internationally  wrongful  act  carried  out  by  the 
latter,  itself  constitutes  an  internationally  wrongful  act,  even  if,  taken  alone,  such  aid  or  assistance  would  not 
constitute  the  breach  of  an  international  obligation."   Report  of  the  International  Law  Commission  on  the  Work 
of  its  Thirty-Second  Session,  [1980]  2  Y.B.  Int'l  L.  Coram'n  33,  U.N.  Doc.  A/35/10. 

''  It  is  undoubtedly  within  Congress's  power  to  provide  that  attacks  on  civil  aircraft  should  be  criminal  acts 
under  domestic  law,  even  if  they  were  committed  extraterritprially  and  even  absent  any  special  connection 
between  this  country  and  the  offense.    An  attack  on  civil  aircraft  can  be  considered  a  crime  of  "universal 
concern"  to  the  community  of  nations.    See  United  Sutes  v.  Yunis.  924  F.2d  1086,  1091  (D.C.  Cir.  1991);  see 
generally  Kenneth  C.  Randall.  Universal  Jurisdiction  Under  International  Law,  66  Tex.  L.  Rev.  785  (1988). 
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n. 

We  turn  to  the  question  of  criminal  liability  under  domestic  law.    At  least  two 
criminal  statutes  are  relevant  to  this  inquiry.    The  first  is  18  U.S.C.  §  32(b)(2),  which 
implements  Article  l,l(b)  of  the  Montreal  Convention,  and  prohibits  the  destruction  of  civil 
aircraft.    The  second  is  18  U.S.C.  §  2(a),  which  codifies  the  principle  of  aiding  and  abetting 
Uability.'" 


18  U.S.C.  §  32(b)(2)  was  enacted  in  1984,  one  year  after  the  destruction  of  KAL 
007.    The  statute  makes  it  a  crime  "willfully"  to  "destroy[]  a  civil  aircraft  registered  in  a 
country  other  than  the  United  States  while  such  aircraft  is  in  service  or  causeQ  damage  to 
such  an  aircraft  which  renders  that  aircraft  incapable  of  flight  or  which  is  likely  to  endanger 
that  aircraft's  safety  in  flight.""   The  text,  structure  and  legislative  history  of  the  statute 
establish  that  it  applies  to  the  actions  of  the  Peruvian  and  Columbian  officials  at  issue  here. 

The  term  "civil  aircraft,"  as  used  in  section  32(b)(2),  is  defined  broadly  to  include 
"any  aircraft  other  than  ...  an  aircraft  which  is  owned  and  operated  by  a  governmental 
entity  for  other  than  commercial  purposes  or  which  is  exclusively  leased  by  such 
governmental  entity  for  not  less  than  90  continuous  days."   49  U.S.C.  app.  §§  1301(17), 
(36)  (definitions  section  of  Federal  Aviation  Act  of  1958).    See  18  U.S.C.  §  31  (in  chapter 
including  section  32(b)(2),  "civil  aircraft"  has  meaning  ascribed  to  term  in  Federal  Aviation 
Act).    The  qualifying  language  providing  that  the  section  applies  to  "civil  aircraft  registered 
in  a  country  other  than  the  United  States."  18  U.S.C.  §  32(b)(2)  (emphasis  added),  has  an 


'"  Other  criminal  statutes  may  also  be  relevant.    For  example,  49  U.S.C.  app.  §  1472(i)(l)  makes  it  a  crime 
to  commit,  or  to  attempt  to  commit,  aircraft  piracy.    "Aircraft  piracy"  is  defmed  to  "mean[]  any  seizure  or 
exercise  of  control,  by  force  or  violence  or  threat  of  force  or  violence,  or  by  any  other  form  of  intimidation, 
and  with  wrongful  intent,  of  an  aircraft  within  the  special  aircraft  jurisdiction  of  the  United  States."    Id., 
§  I472(i)(2).    The  "special  aircraft  jurisdiction  of  the  United  States"  includes  "civil  aircraft  of  the  United  States" 
while  such  aircraft  is  in  flight.    Id.,  §  1301(38)(a).    We  do  not  consider  in  this  memorandum  whether  the 
prohibition  on  aircraft  piracy,  or  any  criminal  statutes  other  than  section  32(b)  and  the  aiding  and  abetting  and 
conspiracy  statutes,  would  be  applicable  to  the  USG  activities  in  question  here. 

"  Section  32(b)  is  a  felony  statute,  and  pursuant  to  18  U.S.C.  §  34,  persons  who  violate  section  32  are 
subject  to  "the  death  penalty  or  to  imprisonment  for  life"  if  the  crime  "resulted  in  the  death  of  any  person." 
However,  section  34  predates  the  Supreme  Court  decision  in  Furman  v.  Georgia.  408  U.S.  238  (1972),  and 
may  not  be  applicable  consistent  with  that  decision.    In  a  pending  case.  United  States  v.  Cheely,  No.  92-30257. 
1994  WL  1 16868  (9th  Cir.  Apr.  11.  1994),  a  divided  panel  of  the  Ninth  Circuit  issued  an  opinion  on  April  11. 
1994,  concluding  that  the  death  penalty  provided  for  by  18  U.S.C.  §  844(d)  (which  incorporates  section  34  by 
reference),  is  unconstitutional.    However,  the  court  has,  sua  sponte,  requested  the  parties  to  address  the  issue 
whether  the  case  should  be  reheard  en  banc,  and  it  remains  uncertain  whether  section  34  can  be  applied 
constitutionally.    Pending  crime  legislation  would  resolve  this  issue  for  future  violations  by  providing  a 
constitutional  death  penalty  provision. 
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expansive  rather  than  restrictive  purpose  -  to  extend  United  States  criminal  jurisdiction  over 
persons  destroying  civil  aircraft  "'even  if  a  U.S.  aircraft  was  not  involved  and  the  act  was 
not  within  this  country.'"    United  States  v.  Yunis.  681  F.  Supp.  896,  906  (D.D.C.  1988) 
(citation  omitted).'^ 

Section  32(b)(2)  was  intended  to  apply  to  governmental  actors  (here,  the  military  and 
police  forces  of  Colombia  and  Peru)  as  well  as  to  private  persons  and  groups.    When 
Congress  adopted  section  32(b)(2)  in  1984,  it  had  been  a  crime  for  nearly  thirty  years  under 
section  32(a)(1)  for  anyone  willfully  to  "setQ  fire  to,  damageQ,  destroy [],  disableQ,  or 
wreck[]  any  aircraft  in  the  special  aircraft  jurisdiction  of  the  United  States  or  any  civil 
aircraft  used,  operated,  or  employed  in  interstate,  overseas,  or  foreign  air  commerce."    18 
U.S.C.  §  32(a)(1). '^   This  Department  has  sought,  under  section  32(a),  to  prosecute  state 
actors  whom  it  believes  to  have  sponsored  terrorist  acts  (specifically,  the  bombing  of  Pan 


'^    It  might  be  argued  that  section  32(b){2)'s  reference  to  aircraft  "registered  in  a  country  other  than  the 
United  States"  is  restrictive  in  meaning,  Le^,  that  the  section  does  not  protect  unregistered  aircraft.     Moreover, 
we  are  informed  that  the  registration  numbers  of  aircraft  engaged  in  drug  trafficking  over  Colombia  and  Peru 
have  in  some  cases  been  painted  over  or  otherwise  obscured.    It  is  suggested  that  unregistered  aircraft,  or 
aircraft  whose  registration  is  concealed,  may  be  made  targets  under  a  shooldown  policy  without  violating  the 
statute.    There  are  several  flaws  in  this  suggestion.    (1)  Congress  stated  that  its  purpose  in  enacting  the  Aircraft 
Sabotage  Act  was  "to  implement  fully"  the  Montreal  Convention.    S^  18  U.S.C.  §  31  note.    Article  l,l(b)  of 
the  Convention  (from  which  18  U.S.C.  §  32(b)(2)  is  derived)  prohibits  the  destruction  of  civil  aircraft  as  such, 
without  regard  to  registration.    Because  section  32(a)(1)  had  already  forbidden  the  willful  destruction  of  "any 
aircraft  in  the  special  aircraft  jurisdiction  of  the  United  States  or  any  civil  aircraft  used,  operated,  or  employed 
in  interstate,  overseas,  or  foreign  air  commerce,"  Congress  evidently  sought  to  discharge  this  country's 
remaining  obligations  under  the  Montreal  Convention  by  affording  the  same  protection  to  all  other  civil  aircraft. 
Accordingly,  the  protections  provided  by  section  32(b)(2)  should  not  be  deemed  to  hinge  on  whether  a  foreign 
civil  aircraft  is  in  fact  registered;  had  Congress  done  no  more  than  that,  the  United  States  would  have  fallen 
short  of  fulfilling  its  treaty  obligations,  although  Congress  intended  that  it  should  fulfill  them.    Section 
32(b)(2)'s  reference  to  "civil  aircraft  registered  in  a  country  other  than  the  United  States"  "must  be  taken  to 
refer  to  the  class  with  which  the  statute  undertakes  to  deal."    United  States  v.  Jin  Fuey  Moy,  241  U.S.  394,  402 
(1916)  (Holmes,  J.)  (construing  scope  of  registration  requirement  in  criminal  statute).    See  also  United  States  v. 
Rodgers,  466  U.S.  475,  478-82  (1984);  Continental  Training  Services  v.  Cavazos,  893  F.2d  877,  883  (7th  Cir. 
1990).    (2)  We  are  advised  by  the  Federal  Aviation  Authority  that  the  concealment  or  obscuring  of  a  registration 
number  does  not  legally  "deregister"  an  airplane,  and  that  only  an  official  act  by  the  registering  goverrunent  can 
achieve  that  effect.    Accordingly,  suspected  drug  traffickers  whose  registration  is  concealed  cannot  be  deemed  to 
be  unregistered.    (3)  There  is  no  logical  connection  between  the  class  of  aircraft  engaged  in  drug  smuggling  and 
the  class  of  unregistered  aircraft.    Nor  do  we  know  of  any  empirical  evidence  that  the  two  classes  significantly 
overlap.    Further,  drug  traffickers  may  own,  lease  or  steal  planes;  and  even  if  it  were  their  practice  not  to 
register  the  planes  they  own,  the  owners  of  the  planes  they  have  leased  or  stolen  might  normally  do  so.    (4)  We 
are  also  unaware  of  any  reliable  means  by  which  foreign  law  enforcers  who  have  intercepted  a  plane  could 
determine  while  it  was  in  flight  whether  it  was  registered  or  not.    Indeed,  the  very  act  of  destroying  a  plane 
might  prevent  investigators  from  determining  its  registration  (if  any).    Thus,  it  would  be  difficult,  if  not 
impossible,  to  monitor  a  "shoot  down'  policy  so  as  to  ensure  that  the  participants  in  it  avoided  criminal  liability 
by  targeting  only  unregistered  planes. 

"  Section  32(a)  was  adopted  in  1956,  see  Pub.  L.  No.  84-709,  70  Stat.  538,  539  (1956). 
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American  Flight  103  at  the  behest  of  Libya).   Because  of  the  obvious  linguistic  and  structural 
similarities  between  sections  32(a)(1)  and  32(b)(2),  we  read  those  sections  to  have  the  same 
coverage  in  this  regard,  Le.,  to  apply  to  governmental  and  non-governmental  actors  alike.'* 

The  legislative  history  of  the  Aircraft  Sabotage  Act  confirms  that  Congress  intended 
section  32(b)(2)  to  reach  governmental  actions.   The  original  bill  was  introduced  as  part  of  a 
package  of  four  related  measures  proposed  by  the  Administration  and  designed  to  enable  the 
United  States  to  combat  international  terrorism,  including  state-sponsored  actions,  more 
effectively.    In  submitting  this  legislative  package  to  Congress,  the  President  explained  that  it 
was  largely  concerned  with 

a  very  worrisome  and  alarming  new  kind  of  terrorism  .  .  .:   the  direct  use  of 
instruments  of  terror  by  foreign  states.    This  "state  terrorism"  .  .  .  accounts 
for  the  great  majority  of  terrorist  murders  and  assassinations.    Also  disturbing 
is  state-provided  training,  financing,  and  logistical  support  to  terrorists  and 
terrorist  groups. 

Message  to  the  Congress  Transmitting  Proposed  Legislation  To  Combat  International 
Terrorism,  Pub.  Papers  of  Ronald  Reagan  575  (1984)  (emphasis  added). 

Further,  in  testimony  given  at  a  Senate  Judiciary  Committee  hearing  on  these  bills  on 
June  5,  1984,  Wayne  R.  Gilbert,  Deputy  Assistant  Director  of  the  Criminal  Investigative 
Division  of  the  Federal  Bureau  of  Investigation,  underscored  that: 

Recent  years  reflect  increasing  concern  both  in  the  United  States  and  in 
foreign  nations  over  the  use  of  terrorism  by  foreign  governments  or  groups. 
We  have  seen  an  increased  propensity  on  the  part  of  terrorist  entities  to  plan 
and  carry  out  terrorist  acts  worldwide. 

Legislative  Initiatives  to  Curb  Domestic  and  Internationa!  Terrorism:    Hearings  Before  the 
Subcomm.  on  Security  and  Terrorism  of  the  Senate  Comm.  on  the  Judiciary.  98th  Cong.,  2d 
Sess.  44  (1984)  (Hearings)  (statement  of  Wayne  R.  Gilbert)  (emphasis  added).    In  written 
testimony,  the  Department  of  Justice  also  explained  that  "[t]hese  four  bills  address  some  of 
the  risks  caused  by  the  growing  worldwide  terrorism  problem,  especially  state-supported 
terrorism."    Hearings  at  46-47  (Prepared  Statement  of  Victoria  Toensing,  Deputy  Assistant 
Attorney  General,  Criminal  Division)  (emphasis  added)."  The  legislative  history  of  section 


"  While  section  32(a)  does  not  have  the  broad  extiaterritorial  scope  of  section  32(b)(2),  it  does  apply  to  acts 
against  United  States-registered  aircraft  abroad,  and  thus  would  apply  with  respect  to  any  such  aircraft  shot 
down  by  Colombian  or  Peruvian  authorities. 

'^  In  a  colloquy  between  Senator  Denton  and  Mr.  Gilbert  on  the  bill  addressed  to  aircraft  sabotage.  Senator 
Denton  commented  that  "we  should  not  ignore  the  fact  that  in  Libya  a  General  Wolf,  whose  full  name  is 

(continued...) 
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32(b)(2)  thus  shows  that  the  statute  was  intended  to  reach  shootdowns  by  officials  or  agents 
of  governments  as  well  as  by  private  individuals  and  organi2ations. 

Because  section  32(b)(2)  applies  generally  to  foreign  governments,  it  must  apply  to 
shootdowns  of  foreign-registered  civil  aircraft  by  law  enforcement  officers  or  military 
personnel  of  the  governments  of  Colombia  and  Peru.   The  statute  contains  no  exemption  for 
shootdowns  in  pursuance  of  foreign  law  enforcement  activity;  nor  does  it  exempt  shootdowns 
of  aircraft  suspected  of  carrying  contraband.'*  USG  personnel  who  aid  and  abet  violations 
of  section  32(b)(2)  by  the  Colombian  or  Peruvian  governments  are  thus  themselves  exposed 
to  criminal  liability  by  virtue  of  18  U.S.C.  §  2(a),  s^  Part  II  B  below." 

Our  conclusion  that  section  32(b)(2)  applies  to  governmental  action  should  not  be 
understood  to  mean  that  other  domestic  criminal  statutes  apply  to  USG  personnel  acting 
officially.    Our  Office's  precedents  establish  the  need  for  careful  examination  of  each 
individual  statute.    For  example,  we  have  opined  that  USG  officials  acting  within  the  course 
and  scope  of  their  duties  were  not  subject  to  section  5  of  the  Neutrality  Act,  18  U.S.C.  § 
960.    See  Application  of  Neutrality  Act  to  Official  Government  Activities.  8  Op.  O.L.C.  58 
(1984)  (Neutrality  Act  Opinion).   In  general  terms,  that  statute  forbids  the  planning  of, 
provision  for,  or  participation  in  "any  military  or  naval  expedition  or  enterprise  to  be  carried 
on  from  [the  United  States]  against  the  territory  or  dominion  of  any  foreign  prince  or  state 
.  .  .  with  whom  the  United  States  is  at  peace,"  18  U.S.C.  §  960;  it  does  not  explicitly 
exempt  USG-sponsored  activity.    Our  conclusion  with  respect  to  the  Neutrality  Act  was 
based  upon  an  examination  of  the  legislative  history  of  the  Act,  its  practical  construction  over 
two  centuries  by  Presidents  and  Congresses,  and  the  judicial  decisions  interpreting  it.'* 


"(...continued) 
Marcus  Wolf,  set  up  and  acts  as  the  chief  of  Libyan  Intelligence."    Heatings  at  81.    In  context,  Senator 
Denton's  comment  seems  to  reflect  his  understanding  that  the  legislation  would  reach  state-sponsored  attacks  on 
civil  aircraft  or  air  passengers  and  the  officials  responsible  for  such  attacks. 

"  Although  the  legislative  history  emphasizes  the  dangers  of  state-sponsored  "terrorism,"  we  do  not 
understand  the  statute  to  exempt  state  activity  that  could  arguably  be  characterized  as  "law  enforcement."    An 
action  such  as  the  Soviet  Union's  shooting  down  of  KAL  007  could  have  been  viewed  as  the  enforcement  of 
national  security  laws  regulating  overflights  in  militarily  sensitive  airspace,  and  thus  distinguished  from  acts  of 
terrorist  violence.    Nevertheless,  we  think  that  section  32(b)(2)  would  apply  to  such  attacks  on  civil  aviation. 

''  Section  32(b)(2)  would  also  apply  directly  to  USG  personnel  who  themselves  shot  down  foreign-registered 
civil  aircraft,  although  on  the  facts  as  we  understand  them  such  conduct  —  as  distinct  from  aiding  and  abetting 
foreign  governmental  violations  ~  is  not  at  issue  here.    (For  further  discussion,  see  Pt.  V  below.)    Nothing  in 
the  legislative  history  of  section  32(b)(2)  suggests  that  that  statute  would  not  apply  to  USG  persormel  in  proper 
cases  as  much  as  it  does  to  foreign  governmental  persormel. 

'*  We  noted  in  the  Neutralirv  Act  Opinion  that  "the  Act's  purpose  was  to  enhance  the  President's  ability  to 
implement  the  foreign  policy  goals  that  have  been  developed  by  him,  with  appropriate  participation  by 

(continued...) 
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B. 

The  question  we  have  been  asked  presupposes  that  USG  personnel  would  not 
themselves  directly  carry  out  shootdowns  of  civil  aircraft  or  encourage  others  to  do  so.    Thus 
the  lawfulness  of  USG  activities  and  the  potential  liability  of  USG  personnel,  under  the 
circumstances  outlined  to  us,  depend  on  the  proper  application  of  the  federal  aider  and 
abettor  statute,  18  U.S.C.  §  2(a). 

Section  2(a)  does  not  itself  define  any  criminal  offense,  but  rather  provides  that  a 
person  who  is  sufficiently  associated  with  the  criminal  act  of  another  is  liable  as  a  principal 
for  that  act. 

Under  the  "classic  interpretation"  of  this  offense,  "[i]n  order  to  aid  and  abet 
another  to  commit  a  crime  it  is  necessary  that  a  defendant  in  some  sort 
associate  himself  with  the  venture,  that  he  participate  in  it  as  in  something  that 
he  wishes  to  bring  about,  that  he  seek  by  his  action  to  make  it  succeed." 

United  States  v.  Monroe.  990  F.2d  1370,  1373  (D.C.  Cir.  1993)  (quoting  Nve  &  Nissen  v. 
United  States.  336  U.S.  613,  619  (1949))  (internal  quotation  marks  and  citations  omitted). 

Aiding  and  abetting  liability  for  a  crime  can  be  usefully  analyzed  as  consisting  of 
three  elements:    "[1]  knowledge  of  the  illegal  activity  that  is  being  aided  and  abetted,  [2]  a 
desire  to  help  the  activity  succeed,  and  [3]  some  act  of  helping."    United  States  v.  Zafiro. 
945  F.2d  881,  887  (7th  Cir.  1991)  (enumeration  added),  afTd,  113  S.  Ct.  933  (1993).    All 
three  elements  must  be  present  for  aiding  and  abetting  liability  to  attach.    Id. 

1.    Knowledge  of  unlawful  activity.   A  person  must  know  about  unlawful  activity  in  order 
to  be  guilty  of  aiding  and  abetting  it:    "a  person  cannot  very  well  aid  a  venture  he  does  not 
know  about."    United  States  v.  Allen.  10  F.3d  405.  415  (7th  Cir.  1993).    With  respect  to 
most  or  perhaps  all  countries  to  which  the  United  States  provides  information  or  other 


"(...continued) 
Congress."    Neutrality  Act  Opinion.  8  Op.  O.L.C.  at  72.    Accordingly,  we  found  that  "it  would  indeed  be 
anomalous"  to  construe  that  Act  to  limit  what  USG  officials  acting  under  Presidential  foreign  policy  directives 
could  lawfully  do.    Id.    By  contrast,  interpreting  the  Aircraft  Sabotage  Act  to  reach  such  actors  would  not 
obstruct  the  statute's  purpose,  which  in  any  case  was  not  to  ensure  the  President's  ability  to  conduct  a  unified 
and  consistent  foreign  policy  unimpeded  by  private  citizens'  interferences.    If  anything,  it  would  be  contrary  to 
the  Aircraft  Sabotage  Act's  policy  of  protecting  international  civil  aviation  from  armed  attacks  to  allow  USG 
officials,  but  not  those  of  any  other  country,  to  carry  out  such  attacks.    Furthermore,  although  it  is  often  true 
that  "'statutes  which  in  general  terms  divest  pre-existing  rights  or  privileges  will  not  be  applied  to  the  sovereign 
without  express  words  to  that  effect,"  id.  (quoting  United  States  v.  United  Mine  Workers,  330  U.S.  258,  272 
(1947)),  that  maxim  is  "'no  hard  and  fast  rule  of  exclusion,'  .  .  .  and  much  depends  on  the  context,  the  subject 
matter,  legislative  history,  and  executive  interpretation."    Wilson  v.  Omaha  Indian  Tribe.  442  U.S.  653,  667 
(1979)  (quoting  United  States  v.  Cooper  Corp.,  312  U.S.  600,  604-05  (1941)). 
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assistance  (other  than  Colombia  and  Peru),  the  absence  of  this  first  element  of  aiding  and 
abetting  eliminates  entirely  any  possibility  that  the  USG  activities  implicate  18  U.S. C. 
§  32(b).   In  the  absence  of  some  serious  reason  to  think  otherwise,  the  United  States  is 
entitled  to  assume  that  the  governments  of  other  nations  will  abide  by  their  international 
commitments  (such  as  the  Chicago  Convention)  and  customary  international  law.    The  fact 
that  another  govermnent  theoretically  could  act  otherwise  cannot  render  USG  aid  activities 
legally  problematic.    Furthermore,  the  United  States  is  under  no  general  obligation  to  attempt 
to  determine  whether  another  government  has  an  as-yet  unrevealed  intention  to  misuse  USG 
assistance  in  a  violation  of  section  32(b).    See  United  States  v.  Giovannetti.  919  F.2d  1223, 
1228  (7th  Cir.  1990)  ("Aider  and  abettor  liability  is  not  negligence  liability.").   Therefore,  if 
a  foreign  nation  with  no  aimounced  policy  or  known  practice  of  unlawful  shootdowns  did  in 
fact  use  USG  aid  in  carrying  out  a  shootdown,  that  event  would  create  no  liability  for  the 
prior  acts  of  USG  personnel,  although  it  probably  would  require  a  reevaluation  of  USG 
assistance  to  that  country  and,  depending  on  the  circumstances,  might  require  changes  in  that 
assistance. 

The  same  analysis,  however,  does  not  apply  where  the  foreign  state  does  have  an 
announced  policy  or  known  practice  of  carrying  out  shootdowns  that  violate  section  32(b)(2) 
~  precisely  the  situation  with  respect  to  Colombia  and  Peru.    It  is  obvious  that  the  United 
States  has  knowledge  of  Colombia's  publicly  avowed  policy.   We  believe  that  the  United 
States  is  equally  on  notice  about  Peru's  de  facto  shootdown  policy  on  the  basis  of  the 
incidents  that  have  occurred. '"'  It  appears  to  be  settled  law  that  the  knowledge  element  of 
aiding  and  abetting  is  satisfied  where  the  alleged  aider  and  abettor  attempted  to  escape 
responsibility  through  a  "deliberate  effort  to  avoid  guilty  knowledge"  of  the  primary  actor's 
intentions.    Giovannetti.  919  F.2d  at  1229.    Someone  who  suspected  the  existence  of  illegal 
activity  that  his  or  her  actions  were  furthering  and  who  took  steps  to  ensure  that  the 
suspicion  was  never  confirmed,  "far  from  showing  that  he  was  not  an  aider  and  abettor 
.  .  .  would  show  that  he  was."    Id.    On  the  facts  as  presented  to  us,  we  think  that  the 
knowledge  element  is  met  with  respect  to  Colombia  and  Peru  unless  there  is  a  change  in  the 
policies  of  those  countries. 

2.  Desire  to  facilitate  the  unlawful  activity.    "[T|he  aider  arid  abettor  must  share  the 
principal's  purpose"  in  order  to  be  liable  under  18  U.S.C.  §  2.    United  States  v.  Fountain. 
768  F.2d  790,  798  (7th  Cir.),  cen.  denied.  475  U.S.  1124  (1986).    The  contours  of  this 
element  in  the  definition  of  aiding  and  abetting  are  not  without  ambiguity,  see  Zafiro.  945 
F.2d  at  887,  although  as  a  general  matter  mere  knowledge  of  the  criminal  activity  (the 
existence  of  the  first,  knowledge  element)  does  not  in  itself  satisfy  this  second,  purpose 
element.    Many  courts  state  the  purpose  element  in  terms  of  a  "specific  intent  that  [the  aider 
and  abettor's]  act  or  omission  bring  about  the  underlying  crime,"  United  States  v.  Zambrano. 
776  F.2d  1091,  1097  (2d  Cir.  1985),  and  the  Supreme  Court's  most  recent  restatement  of  the 


"  For  the  purposes  of  the  aiding  and  abetting  statute,  it  is  immaterial  whether  an  aider  and  abettor  knew  of 
the  unlawful  activity  because  the  primary  actor  told  him  or  her,  or  simply  took  actions  that  made  obvious  what 
was  happening.    See  generally  Giovannetti,  919  F.2d  at  1226-29. 
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aiding  and  abetting  statute's  reach  suggests  --  if  it  does  not  quite  endorse  -  this  view.    See 
Central  Bank  of  Denver  v.  First  Interstate  Banlc.  114  S.  Ct.  1439,  1450  (1994)  (section  2(a) 
"decrees  that  those  who  provide  knowing  aid  to  persons  committing  federal  crimes,  with  the 
intent  to  facilitate  the  crime,  are  themselves  committing  a  crime")  (citing  Nve  &  Nissen.  336 
U.S.  613). 

At  first  glance  it  might  appear  that  the  United  States  could  negate  this  element  of 
aiding  and  abetting   -  and  thus  render  USG  assistance  to  Colombia  and  Peru  lawful  and  USG 
personnel  free  of  potential  liability  under  18  U.S.C.  §  32(b)(2)  --  simply  by  announcing  this 
Government's  opposition  to  any  violations  of  section  32(b)  by  anyone.    It  might  seem  that 
after  such  an  announcement  it  would  not  be  possible  to  say  that  USG  personnel  acted  with  a 
desire  to  help  unlawful  shootdowns  succeed.    However,  "there  is  support  for  relaxing  this 
requirement  [of  specific  intent  to  bring  about  the  criminal  act]  when  the  crime  is  particularly 
grave:  .  .  .  'the  seller  of  gasoline  who  knew  the  buyer  was  using  his  product  to  make 
Molotov  cocktails  for  terroristic  use'"  would  be  guilty  of  aiding  and  abetting  the  buyer's 
subsequent  use  of  the  "cocktails"  in  an  act  of  terrorism.    Fountain,  768  F.2d  at  798  (quoting 
with  approval  People  v.  Lauria.  251  Cal.  App.  2d  471,  481  (1967)  (dictum)).   Where  a 
person  provides  assistance  that  he  or  she  knows  will  contribute  directly  and  in  an  essential 
manner  to  a  serious  criminal  act,  a  court  readily  may  infer  a  desire  to  facilitate  that  act.    See 
Zafiro.  945  F.2d  at  887  (if  someone  "knowingly  provides  essential  assistance,  we  can  infer 
that  [that  person]  does  want  [the  primary  actor]  to  succeed,  for  that  is  the  natural 
consequence  of  his  deliberate  act").^° 

Were  this  a  case  in  which  a  foreign  government  provided  direct  and  material 
assistance  to  an  attack  upon  United  States  civil  aircraft,  both  our  Government  and,  we 
believe,  the  courts  of  this  country  would  view  the  offense  against  section  32(b)(2)  to  be  of  a 
very  serious  nature,  and  would  adopt  an  expansive  view  of  the  "desire  to  help  the  [unlawful] 
activity  succeed"  that  constitutes  this  element  of  aiding  and  abetting.    United  States  v. 
Carson.  9  F.3d  576,  586  (7th  Cir.  1993).    As  we  understand  the  facts,  USG  assistance  is 
critical  to  the  ability  of  Colombia  and  Peru  to  effect  shootdowns,    USG  personnel  have  been 
fully  engaged  in  the  air  interdiction  operations  of  each  country,  providing  substantial 
assistance  that  has  contributed  in  an  essential,  direct  and  immediate  way  (whether  by  "real 
time"  information  or  otherwise)  to  those  countries"  ability  to  shoot  down  civil  aircraft. 
Moreover,  our  assistance  has  been  of  a  type  and  extent  that  Colombia  and  Peru  would  have 


^  In  general,  USG  information-sharing  and  other  forms  of  assistance  to  foreign  nations  do  not  implicate  the 
United  States  in  those  nations'  actions  because,  among  other  reasons,  the  purpose  element  of  aiding  and  abetting 
is  not  met.    However  important  USG  aid  may  be  as  an  overall  matter,  the  provision  of  information,  resources, 
training,  and  support  to  a  foreign  nation  would  not  in  itself  provide  a  basis  for  concluding  that  the  United  States 
intended  to  facilitate  that  nation's  unlawful  actions.    Indeed,  the  general  nature  of  such  aid  and  its  legitimate 
purposes  (the  furtherance  of  the  diplomatic,  national  security,  and  democraticization  goals  of  USG  foreign 
policy)  rebut  any  assertion  that  its  purpose  is  to  support  the  occasional  or  unexpected  unlawful  acts  of  recipient 
governments.    See  generally  United  States  v.  Pino-Perez,  870  F.2d  1230,  1237  (7th  Cir.)  (en  banc)  (aiding  and 
abetting  requires  "a  fuller  engagement  with  [the  primary  actor's]  activities"  than  accidental  or  isolated  assistance 
creates),  cert,  denied,  493  U.S.  901  (1989). 
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difficulty  in  providing  for  themselves  or  in  obtaining  from  other  sources.    In  the  absence  of 
changes  in  the  policies  and  practices  of  Colombia  and  Peru,  there  is  a  very  substantia]  danger 
that  the  USG  activities  described  to  us  meet  the  purpose  element  of  aiding  and  abetting. 

3.    Acts  of  assistance.   The  application  of  the  third  element  to  the  question  we  are 
considering  is,  we  think,  fairly  straightforward.    As  the  Supreme  Court  recently  reiterated, 
aiding  and  abetting  '"comprehends  all  assistance  rendered  by  words,  acts,  encouragement, 
support,  or  presence.'"    Reves  v.  Ernest  &  Youne.  113  S.  Ct.  1163,  1170  (1993)  (quoting 
Black's  Law  Dictionary  68  (6th  ed.  1990)).   Gauged  by  this  definition,  many  or  most  forms 
of  USG  activities  that  have  been  described  to  us  could  be  fairly  described  as  "act[s]  of 
helping"  Colombia  or  Peru  to  carry  out  a  shootdown  policy.   That  conclusion,  when 
combined  with  our  analysis  of  the  knowledge  and  purpose  elements,  leads  us  to  think  that 
there  is  grave  risk  that  the  described  USG  activities  contravene  18  U.S.C.  §  32(b)(2). 


It  has  been  suggested  that  the  problems  for  USG  information-sharing  and  other 
assistance  to  Colombia  and  Peru  that  are  posed  by  18  U.S.C.  §§  2(a)  and  32(b)  might  be 
eliminated  by  seeking  assurances  from  the  governments  of  those  countries  with  respect  to 
their  shootdown  activities.    Two  possible  forms  of  such  an  assurance  have  been  posited:    an 
assurance  that  Colombia  and  Peru  would  engage  in  no  more  shootdowns  of  civil  aircraft,  or 
an  assurance  that  Colombia  and  Peru  would  make  no  use  of  information  (or  other  aid) 
provided  by  the  United  States  in  effecting  shootdowns.    The  argument  would  be  that  such 
assurances  would  negate  either  the  first,  knowledge  element,  or  the  second,  puipose  prong  of 
aiding  and  abetting. 

An  initial  point  applies  to  both  forms  of  assurance:    to  be  of  any  legal  significance,  an 
assurance  must  be  made  by  an  official  of  the  other  government  with  authority  to  bind  that 
government,  and  it  must  be  deemed  reliable  by  a  high  officer  of  the  United  States,  acting 
with  full  knowledge  of  the  relevant  facts  and  circumstances.    Assurances  from  subordinate 
officials  could  not  reasonably  be  taken  to  represent  a  position  that  would  be  adhered  to  by 
other  officials  of  that  government.    The  acceptance  of  assurances  that  were  not  deemed 
credible  in  fact  by  USG  officials  might  readily  be  characterized  as  a  "deliberate  effort  to 
avoid  [the]  knowledge,"  Giovannetti.  919  F.2d  at  1229,  that  the  assurance  did  not  represent 
the  actual  intentions  of  the  other  government.    In  light  of  the  gravity  of  the  issue,  the 
decision  to  accept  and  act  on  such  an  assurance  would  be  a  policy  decision  of  such 
significance  that  it  could  be  appropriately  made  only  by  a  very  high  officer  of  this 
Government. 

A  reliable  assurance  (as  we  have  defined  it)  that  the  foreign  government  would  carry 
out  no  shootdowns  falling  within  the  prohibition  of  section  32(b)(2)  would,  in  our  opinion, 
clearly  negate  the  knowledge  element  of  aiding  and  abetting.    With  such  an  assurance,  there 
would  be  no  known  or  suspected  intention  to  effect  unlawful  shootdowns  for  USG  officials  to 
have  knowledge  of;  put  another  way,  the  acceptance  of  such  an  assurance  as  reliable  would 
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constitute  a  judgment  that  the  foreign  government  was  engaged  in  no  criminal  activity  in  this 
respect.    If  it  subsequently  became  apparent  that  this  judgment  was  mistaken,  a  reevaluation 
of  the  legal  status  of  USG  assistance  would  be  necessary,  but  until  and  if  evidence  emerged 
that  the  other  government  intended  to  violate  its  assurance,  USG  aid  of  all  sorts,  including 
the  provision  of  real-time  flight  information,  would  be  lawful.    For  similar  reasons,  a 
reliable  assurance  that  the  foreign  government  would  not  carry  out  any  unlawful  shootdowns 
would  eliminate  any  argument  that  USG  officials  had  a  "desire  to  help  the  activity  succeed," 
Carson.  9  F.3d  at  586,  because  it  would  represent  a  judgment  that  no  unlawful  activity  was 
contemplated  or  under  way. 

A  more  problematic  case  is  posed  if  the  foreign  government  declined  to  renounce  its 
shootdown  policy  but  offered  assurances  that  it  would  not  use  USG-supplied  information  or 
other  assistance  in  carrying  out  shootdowns  violating  section  32(b)(2).    (In  such  a  case,  the 
foreign  government  might  carry  out  such  activities  using  information  or  assistance  obtained 
from  other  sources.)    A  bare  assurance  to  that  effect,  without  more,  would  be  insufficient  to 
remove  the  risk  of  contravening  the  statute,  given  what  we  understand  to  be  the  widespread 
use  of  USG-supplied  information,  the  commingling  of  USG  and  foreign  government 
information,  and  the  temptation  on  the  part  of  the  foreign  government's  operational  officers 
to  make  use  of  information  or  assistance  extremely  valuable  to  effecting  their  own 
government's  law  enforcement  program. 

We  believe  that  there  are  conditions  in  which  such  assurances  would  be  sufficiently 
reliable  to  permit  the  United  States  to  continue  to  provide  information  and  assistance  to  a 
foreign  country's  antinarcotics  program  even  if  that  country  declined  to  renounce  its 
shootdown  policy.    First,  the  United  States  and  the  foreign  country  should  agree  that  the  sole 
purpose  for  which  USG  information  and  other  assistance  would  be  provided  and  used  was  to 
assist  in  the  execution  of  a  ground-based  end  game  (searches,  seizures  and  arrests),  and  that 
such  information  and  assistance  would  not  be  used  to  target  civil  aircraft  for  destruction. 
Second,  the  agreement  should  establish  mechanisms  by  which  USG  personnel  would  obtain 
detailed  and  specific  knowledge  as  to  how  the  USG-provided  information  and  assistance  were 
in  fact  being  used,  and  thus  be  able  to  identify  at  an  operational  level  any  instances  of  non- 
compliance with  the  agreement.    Third,  the  agreement  should  stipulate  that  if  any  incident 
should  occur  in  which  the  foreign  government's  agents  fired  on  a  civil  aircraft,  USG 
personnel  would  be  able  to  verify  whether  USG-provided  information  and  assistance  had 
been  used  in  that  instance,  or  whether  the  foreign  country  had  employed  only  information 
and  assistance  from  other  sources  in  carrying  out  that  operation.    Finally,  the  agreement 
should  provide  for  the  termination  of  USG-supplied  information  and  assistance  in  the  event 
of  material  non-compliance.    Were  it  possible  to  reach  an  agreement  that  incorporated  such 
safeguards,  we  believe  that  it  would  insulate  USG  personnel  from  liability  in  the  event  the 
foreign  government  destroyed  a  civil  aircraft. 


181 


m. 

United  States  aid  to  Colombia  and  Peru  might  also  implicate  USG  persomiel  in  those 
governments'  shootdown  policies  on  a  conspiracy  rationale.    See  18  U.S.C.  §  371.    The 
concept  of  conspiracy  is  distinct  from  that  of  aiding  and  abetting.^'   Aiding  and  abetting 
liability  does  not  depend  on  an  actual  agreement  between  the  primary  actor  and  the  aider  and 
abettor."   In  contrast,  "agreement  remains  the  essential  element  of  the  crime,  and  serves  to 
distinguish  conspiracy  from  aiding  and  abetting  which,  although  often  based  on  agreement, 
does  not  require  proof  of  that  fact."   lannelli  v.  United  States.  420  U.S.  770,  777  n.lO 
(1975).   In  addition,  liability  for  participation  in  a  conspiracy  may  attach  to  someone  even 
though  he  or  she  provides  no  material  assistance  toward  the  conspiracy's  goals,  and  even  if 
the  primary  criminal  activity  that  is  the  object  of  the  conspiracy  never  takes  place.    See,  e.g.. 
United  States  v.  Townsend.  924  F.2d  1385,  1399  (7th  Cir.  1991)."   USG  activities  -- 
including  information-sharing  and  technical  advice  ~  that  would  be  of  material  assistance  in 
effecting  shootdowns  do  not  in  themselves  constitute  an  agreement  between  USG  personnel 
and  others  to  carry  out  shootdowns,  but  as  we  understand  the  facts  the  following  are  both 
true:    (1)  The  United  States  intends,  and  has  agreed  with  the  governments  of  Colombia  and 
Peru,  to  bolster  the  antinarcotics  law  enforcement  activities  of  those  countries.    (2)  The 


''  In  this  memorandum,  we  focus  on  the  potential  for  aiding  and  abetting  liability  for  two  reasons.    First,  it 
is  unclear  that  under  the  circumstances  outlined  to  us  the  relationship  between  the  activities  of  USG  personnel 
and  shootdown  actions  by  foreign  governments  could  reasonably  be  deemed  an  "agreement"  to  violate  18 
U.S.C.  §  32Cb)(2).    A  lesser  degree  of  association  with  a  criminal  venture  suffices  to  create  aiding  and  abetting 
liability,  however,  and  we  think  that  a  more  serious  argument  can  be  made  that  some  forms  of  USG  assistance 
could  fall  within  the  defmition  of  aiding  and  abetting.    See  United  States  v.  Cowart,  595  F.2d  1023,  1031  (5th 
Cir.  1979)  (the  "'community  of  unlawful  intent'"  present  in  aiding  and  abetting,  although  "similar  to  the 
'agreement'  upon  which  the  crime  of  conspiracy  is  based,  does  not  rise  to  the  level  of  'agreement'").    In 
addition,  and  vitally,  as  stated  in  the  text  we  believe  the  risk  that  USG  personnel  might  plausibly  be  viewed  as 
conspirators  can  and  should  be  eliminated  by  the  communication  to  foreign  governments  and  USG  operational 
personnel  of  the  United  States's  firm  opposition  to  any  shootdowns  of  civil  aircraft  contrary  to  section  32Cb)(2) 
or  international  law. 

^  The  Seventh  Circuit  recently  hypothesized  a  case  illustrating  this  point. 

'Suppose  someone  who  admired  criminals  and  hated  the  police  learned  that  the  police  were 
planning  a  raid  on  a  drug  ring,  and,  hoping  to  foil  the  raid  and  assure  the  success  of  the  ring, 
warned  its  members  --  with  whom  he  had  no  previous,  or  for  that  matter  subsequent,  dealings 
--  of  the  impending  raid.    He  would  be  an  aider  and  abettor  of  the  drug  conspiracy,  but  not  a 
member  of  it." 

Carson.  9  F.3d  at  586  (quoting  United  Slates  v.  Zafiro.  945  F.2d  at  884). 

^  Thus,  USG  personnel  theoretically  could  be  liable  for  conspiracy  if  their  actions  were  construed  as 
constituting  an  agreement  with  officials  of  the  foreign  government  to  carry  out  shootdowns  and  if  the  latter  took 
some  overt  action  toward  accomplishing  a  shootdown.    It  would  be  unnecessary  under  the  law  of  conspiracy  for 
a  shootdown  to  take  place  or  for  any  USG  actions  actually  to  contribute  to  a  shootdown. 
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governments  of  Colombia  (expressly)  and  Peru  (in  practice)  regard  shootdowns  as  an  integral 
part  of  their  antinarcotics  law  enforcement  activities.    In  those  circumstances,  courts  might 
well  view  the  distinction  between  USG  assistance  to  their  antinarcotics  programs  generally 
and  USG  assistance  to  the  shootdown  component  of  those  programs  as  thin  or  non-existent, 
and  thus  construe  ongoing  USG  assistance  as  evidence  of  an  agreement.    See  United  States  v. 
Lechuga.  994  F.2d  346,  350  (7th  Cir.)  (en  banc),  cert,  denied.  114  S.  Ct.  482  (1993). 

We  believe  that  it  is  imperative  to  make  this  Government's  disapproval  of  shootdowns 
in  violation  of  section  32(b)  clear  in  order  to  eliminate  any  suggestion  that  USG  personnel 
have  entered  into  a  conspiratorial  agreement  with  foreign  officials  involving  unlawful 
shootdowns  since  liability  as  a  conspirator  attaches  even  if  the  substantive  unlawful  act  never 
takes  place.    In  addition,  we  think  that  USG  agencies  should  specifically  instruct  their 
personnel  not  to  enter  into  any  agreements  or  arrangements  with  the  officials  or  agents  of 
foreign  governments  that  encourage  or  condone  shootdowns.    See  generally  lannelii,  420 
U.S.  at  777-79. 

IV. 

This  case  is  characterized  by  a  combination  of  factors:    it  involves  a  criminal  statute 
that  explicitly  has  extraterritorial  reach,  that  is  applicable  to  foreign  government  military  and 
police  personnel,  and  that  defines  a  very  serious  offense.    Moreover,  our  Government  is 
fully  engaged  in  furnishing  direct  and  substantial  assistance  that  is  not  otherwise  available  to 
the  foreign  nations  involved,  and  at  least  some  of  the  USG  personnel  who  provide  that 
assistance  have  actual  knowledge  that  it  is  likely  to  be  used  in  committing  violations. 

Given  this  combination  of  factors,  we  conclude  that,  in  the  absence  of  reliable 
assurances  in  the  sense  defined  above.  USG  agencies  and  personnel  may  not  provide 
information  (whether  "real-time"  or  other)  or  other  USG  assistance  (including  training  and 
equipment)  to  Colombia  or  Peru  in  circumstances  in  which  there  is  a  reasonably  foreseeable 
possibility  that  such  information  or  assistance  will  be  used  in  shooting  down  civil  aircraft, 
including  aircraft  suspected  of  drug  trafficking. 

Furthermore,  we  note  that  section  32(b)(2)  prohibits  the  destruction  of  civil  aircraft 
"while  such  aircraft  is  in  service."  as  well  as  "damage  to  such  an  aircraft  which  renders  that 
aircraft  incapable  of  fiight"  (emphasis  added).    The  statute  defines  "[i]n  service"  to  "mean[] 
any  time  from  the  beginning  of  preflight  preparation  of  the  aircraft  by  ground  personnel  or 
by  the  crew  for  a  specific  fiight  until  twenty-four  hours  after  any  landing."    18  U.S.C.  §  31. 
Thus.  USG  assistance  for  certain  operations  against  aircraft  on  the  ground  may  come  within 
the  statutory  prohibitions.    Section  32(b)(2)  does  not  preclude  ordinary  law  enforcement 
operations  directed  at  a  plane's  crew  or  cargo  during  those  times. ^''   It  does,  however, 


-'  For  example,  nothing  in  the  section  forbids  the  police  to  order  the  crew  of  a  suspected  drug  trafficking 
plane  to  surrender  upon  landing,  or  to  search  or  seize  the  plane  or  its  cargo.    (Consequential  damage  to  the 

(continued...) 
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appear  to  forbid  airborne  law  enforcers  to  bomb  or  strafe  a  suspect  plane  that  has  landed  or 
that  is  preparing  to  take  off." 

We  will  be  pleased  to  co-operate  with  legal  counsel  for  other  agencies  in  evaluating 
specific  programs  or  forms  of  aid  under  that  standard. 

V. 

Our  conclusions  here  must  not  be  exaggerated.    We  have  been  asked  a  specific 
question  about  particular  forms  of  USG  assistance  to  the  Colombian  and  Peruvian  aerial 
interdiction  programs.    The  application  of  the  legal  standard  described  here  to  any  other  USG 
programs  -  including  other  programs  designed  to  benefit  Colombia  or  Peru  —  will  require 
careful,  fact-sensitive  analysis.    We  see  no  need  to  modify  USG  programs  whose  connection 
to  those  governments'  shootdown  policies  is  remote  and  attenuated,  and  (as  noted  above)  we 
perceive  no  implications  for  USG  assistance  to  any  other  foreign  country  unless  another 
government  adopts  a  policy  of  shooting  down  civil  aircraft. 

Other  limitations  on  our  conclusions  should  be  noted.    In  certain  circumstances,  USG 
personnel  may  employ  deadly  force  against  civil  aircraft  without  subjecting  themselves  to 
liability  under  section  32(b)(2).    "The  act  is  a  criminal  statute,  and  therefore  must  be 
construed  strictly,  'lest  those  be  brought  within  its  reach  who  are  not  clearly  included.'"^' 
Although  these  circumstances  are  extremely  limited,  they  may  in  fact  arise. 

Specifically,  we  believe  that  the  section  would  not  apply  to  the  actions  of  United 
States  military  forces  acting  on  behalf  of  the  United  States  during  a  state  of  hostilities."   As 


-'(...continued) 
aircraft  would  not  constitute  a  violation  of  the  statute.)    Nor  does  the  section  forbid  the  police  to  use  deadly 
force  against  a  plane  if  they  are  themselves  endangered  by  its  crew"s  armed  resistance  to  their  legitimate  orders. 
The  police  may  also  use  force  to  rescue  any  hostages  held  aboard  the  plane. 

■^  A  valid  law  enforcement  operation  intended  to  seize  a  plane  on  the  ground  and  arrest  its  crew  and  an 
attack  on  the  airplane  itself  in  violation  of  section  32(b)(2)  may  both  result  in  the  disabling  or  destruction  of  the 
aircraft.    No  liability  under  the  section  would  attach,  either  to  primary  actors  or  to  those  who  assist  them,  in  the 
former  circumstance.    As  described  to  us,  however,  the  Colombian  and  Peruvian  countemarcotics  programs 
each  encompass  (potential)  actions  that  would  intentionally  fall  within  the  latter,  forbidden  category .    Obviously, 
on  different  facts  we  could  reach  a  different  conclusion. 

'*  Export  Sales  of  Agricultural  Commodities  to  Soviet  Union  and  Eastern  European  Bloc  Countnes.  42  Op. 
Atfy  Gen.  229.  232  (1963)  (quoting  United  States  ex  rel.  Marcus  v.  Hess.  317  U.S.  537,  542  (1943)). 

-'  We  do  not  mean  to  confine  a  "state  of  hostilities"  to  some  specific  legal  category,  such  as  a  state  of 
declared  war  m  the  constitutional  sense,  see  U.S.  Const,  art.  I.  §  8.  cl.  U.  or  a  situation  such  as  to  trigger  the 
reporting  requirements  of  the  War  Powers  Resolution,  see  50  U.S.C.  §  1543(a). 
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discussed  above,  section  32(b)(2)  was  intended  to  implement  the  United  States's  obligations 
under  the  Montreal  Convention.   That  Convention  does  not  appear  to  apply  to  acts  of  armed 
forces  that  are  otherwise  governed  by  the  laws  of  armed  conflict.^'   (The  general  rule  under 
the  law  of  armed  conflict  is  that  civil  aircraft  are  immune  from  attack  unless  they  are  being 
used  for  military  purposes  or  pose  an  immediate  military  threat.^*)   We  do  not  think  that 
section  32(b)(2)  should  be  construed  to  have  the  surprising  and  almost  certainly  unintended 
effect  of  criminalizing  actions  by  military  personnel  that  are  lawful  under  international  law 
and  the  laws  of  armed  conflict.    We  note  specifically  that  the  application  of  section  32(b)(2) 
to  acts  of  United  States  military  personnel  in  a  state  of  hostilities  could  readily  lead  to 
absurdities:    for  example,  it  could  mean  in  some  circumstances  that  military  personnel  would 
not  be  able  to  engage  in  reasonable  self-defense  without  subjecting  themselves  to  the  risk  of 
criminal  prosecution.    Unless  Congress  by  a  clear  and  unequivocal  statement  declares 
otherwise,  section  32(b)(2)  should  be  construed  to  avoid  such  outcomes.^"  Thus,  we  do  not 


^  International  agreements  such  as  the  Montreal  Convention  are  generally  concluded  with  a  view  to 
regulating  ordinary,  peace-time  conditions.    Accordingly,  one  treatise  writer  has  stated  it  to  be  the  general  rule 
that  "'[i]f.  as  the  result  of  a  war,  a  neutral  or  belligerent  State  is  faced  with  the  necessity  of  taking  extraordinary 
measures  temporarily  affecting  the  application  of  such  conventions  in  order  to  protect  its  neutrality  or  for  the 
purposes  of  national  defence,  it  is  entitled  to  do  so  even  if  no  express  reservations  are  made  in  the  convention."" 
Bin  Cheng,  The  L^w  of  International  Air  Transport  483  (1962)  (quoting  The  S.S.  Wimbledon  (Gr.  Brit,  et  al. 
V.  Germ.),  1923  P.C.I. J.  (ser.  A)  No.  1 ,  at  36  (Aug.  17)  (dissenting  opinion  of  Judges  Anzilotti  and  Huber)). 
Accord  Preliminary  Objections  Submitted  by  the  United  States  of  America,  Case  Concerning  the  Aerial  Incident 
of  3  July  1988  (Islamic  Republic  of  Iran  v.  United  Stales  of  America)  (March  4.  1991),  pp.  200.  203  ("the 
Montreal  Convention  was  intended  to  prevent  and  deter  saboteurs  and  terrorists  from  unlawfully  interfering  with 
civil  aviation  and  endangering  innocent  lives.    The  drafters  of  the  Convention  did  not  discuss  the  actions  of 
military  forces  acting  on  behalf  of  a  Slate  during  hostilities,  and  there  is  no  reason  to  believe  that  they  intended 
the  Convention  to  extend  to  such  actions.  .  .  .    Infringements  on  the  laws  of  armed  conflict  through  international 
agreements  primarily  addressing  situations  other  than  armed  conflict  are  not  to  be  presumed.    There  is  no 
indication  that  the  drafters  of  the  Montreal  Convention  intended  it  to  apply  to  military  forces  acting  in  armed 
conflict.    If  they  had  so  intended,  they  would  have  had  to  address  a  myriad  of  issues  relating  to  acts  by  military 
forces.").    This  conclusion  is  corroborated  by  article  89  of  the  Chicago  Convention,  which  declares  in  part  that 
"[i]n  case  of  war,  the  provisions  of  this  Convention  shall  not  affect  the  freedom  of  action  of  any  of  the 
contractmg  States  affected,  whether  as  belligerents  or  as  neutrals."    See  David  K.  Linnan,  Iran  Air  Flight  655 
and  Beyond:    Free  Passage,  Mistaken  Self-Defense.  and  Slate  Responsibility,  16  Yale  J.  Int'l  L.  245,  267 
(1991 )  I  "the  nature  of  the  Montreal  Convention  as  an  anti-hijacking  and  sabotage  treaty  seems  to  preclude  its 
application  to  the  acts  of  armed  forces  governed  by  the  law  of  armed  conflict  under  article  89  of  the  Chicago 
Convention").    See  also  7  Green  Hackworth,  Digest  of  International  Law  552-55  (1943)  (descnbing  earlier 
practice  and  theory). 

■'*  See  Department  of  the  Air  Force,  International  Law  —  The  Conduct  of  Armed  Conflict  and  Air 
Operations.  ^  4-3(a)(l),  (b)  (1976);  Comment,  Airborne  Drug  Trafficking  Deterrence:    Can  a  Sbootdown  Policy 
Fly?,  38  UCLA  L.  Rev.  at  1321. 

*  CT  United  Sutes  v.  Kirby.  74  U.S.  (7  Wall.)  482,  486-87  (1869)  (holding  that  statute  punishing 
obstruction  of  mail  did  not  apply  to  temporary  detention  of  mail  caused  by  carrier's  arrest  for  murder);  Nardone 
V.  United  States.  302  U.S.  379,  384  (1937)  (public  officers  may  be  implicitly  excluded  from  statutory  language 
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think  the  statute,  as  written,  should  apply  to  such  incidents  as  the  downing  on  July  3,  1988 
of  Iran  Air  Flight  655  by  the  United  States  Navy  cruiser  Vincennes." 

Furthermore,  even  in  cases  in  which  the  laws  of  armed  conflict  are  inapplicable,  we 
believe  that  a  USG  officer  or  employee  may  use  deadly  force  against  civil  aircraft  without 
violating  section  32(b)(2)  if  he  or  she  reasonably  believes  that  the  aircraft  poses  a  threat  of 
serious  physical  harm  to  the  officer  or  employee  or  to  another  person."    A  situation  of  this 
kind  could  arise,  for  example,  if  an  aircraft  suspected  of  narcotics  trafficking  began  firing 
on,  or  attempted  to  ram.  a  law  enforcement  aircraft  that  was  tracking  it.   Assuming  that  such 
aggressive  actions  posed  a  direct  and  immediate  threat  to  the  lives  of  USG  personnel  or  of 
others  aboard  the  tracking  aircraft,  and  that  no  reasonably  safe  alternative  would  dispel  that 
threat,  we  believe  that  the  use  of  such  force  would  not  constitute  a  violation  of  section 
32(b)(2)." 


'"(...continued) 
embracing  all  persons  because  "a  reading  which  would  include  such  officers  would  work  obvious  absurdity  as, 
for  example,  the  application  of  a  speed  law  to  a  policeman  pursuing  a  criminal  or  the  driver  of  a  fire  engine 
responding  to  an  alarm"). 

"  See  Marian  Nash  Leich,  Denial  of  Liability:    Ex  Gratia  Compensation  on  a  Humanitarian  Basis.  83  Am. 
J.  Int'l  L.  319,  321-22  (1989)  (quoting  Congressional  testimony  of  State  Department  L^gal  Adviser  Sofaer  that 
"[i]n  the  case  of  the  Iran  Air  incident,  the  damage  caused  in  firing  upon  #655  was  incidental  to  the  lawful  use  of 
force.  .  .  .  The  commander  of  the  U.S.S.  Vincennes  evidently  believed  that  his  ship  was  under  imminent  threat 
of  attack  from  a  hostile  aircraft,  and  he  attempted  repeatedly  to  identify  or  contact  the  aircraft  before  taking 
defensive  action.    Therefore,  the  United  States  does  not  accept  legal  responsibility  for  this  incident  ...."). 

'■  See  Tennessee  v.  Gamer,  471  U.S.  1,11  (1985)  (discussing  constitutionally  reasonable  use  of  deadly 
force);  New  Orleans  and  Northeastern  R.  Co.  v.  Jopes.  142  U.S.  18,  23  (1891)  ("the  law  of  self-defence 
Justifies  an  act  done  in  honest  and  reasonable  belief  of  immediate  danger"). 

"  To  the  extent  that  section  32(b)(2)  does  not  apply  to  the  use  of  deadly  force  by  USG  military  or  other 
personnel  in  the  circumstances  described  above,  it  would  of  necessity  be  inapplicable  as  well  to  the  actions  of 
similarly  situated  personnel  of  the  Colombian  or  Peruvian  governments.    That  is,  such  foreign  governmental 
agents  could  employ  deadly  force  against  civilian  aircraft  in  the  same  circumstances  in  which  USG  personnel 
were  able  to  do  so.    USG  personnel  who  assisted  foreign  government  agents  in  such  lawful  and  legitimate  acts 
of  self-defense  would  of  course  not  be  subject  to  liability,  since  one  cannot  be  prosecuted  for  aiding  and  abetting 
the  commission  of  an  act  that  is  not  itself  a  crime.    See  Shuttlesworth  v.  City  of  Birmingham.  373  U.S.  262 
(1963). 
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Department  of  Justice  Legal  Opinion 


On  July  14,  1994,  the  Department  of  Justice  provided  to  the 
Subcommittee  on  Crime  and  Criminal  Justice  of  the  House 
Committee  on  the  Judiciary  a  copy  of  the  legal  analysis  of  the 
Office  of  Legal  Counsel  of  the  Department  of  Justice  concerning 
the  legality  of  continuing  United  States  Government  assistance 
to  the  Colombian  and  Peruvian  counternarcotics  aerial 
interdiction  programs. 

Copies  of  the  Department  of  Justice  cover  letter  and 
accompanying  legal  analysis  are  attached. 
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mirt  of  tl^r  Btpxii  Attnmrg  (S»n*rxl 
ISahm^fon,  Ji.C.  20530 

July    14,     1054 


The  Honorable  Charlaa  K.  Schumer 

Chairman 

Suhcommitcee  on  Crima  and  Criniinal  Juacica 

Committee  on  the  Judiciary 

U.S.  Houac  of  RcpreoencacivBB 

Waaoington,  D.C.   20515 


Dear  Mr/.  CHairman 


A3   the  House  Judiciary  SubcDmuittee  on  Crime  and  C>"iir'nal 
JuaCii;e  prepajres  to  mark  up  H.R.  4619,  I  write  to  nrovide  '^e 
rh^^"""^  °^  Justice's  legal  analysis  of  the  issu'es  cor.ce^  -g 
the  AdminiBCratiuu'd  suapen.ion  of  certain  £orma  c-  asaiacanc'e  to 
the  aerial  interdiction  programs  of  Colurriia  and  Peru. 

The  isBue  of  furnishing  aid  that  could  be  used  in  shoot— a 
?H^?^^"^  aircraft  was  addresaed  by  the  Buah  Ad:nini;ti-a??°^-^ 
co?^;L^^''^     information  program  began.   In  1990,  when  the 
Colombian  government  suggested  that  it  wanted  tc  use  i   ■« 
mfcrmation  provided  by  Che  United  States  to  shoot  dow  civ^  ^ 
aircraft,  the  United  states  made  an  oral  d-marche  to  Se 
Colombian  government,  inforTT.ing  it  that  the  use  of  armed  force 
against  civil  aircraft,  except  m  self-defense,  couirres--it  -> 
the  suspension  of  our  assistance. 

_   In  mid-May,  the  Department  was  asked  to  review  a  d-af t 
opinion  that  had  been  prouuced  by  an  interagency  working  -out. 
I^?c?f^^^  had  exammea  Che  legality  of  the  United  Status's   ' 
assistance  to  the  aerial  interdiction  orograms  cf  Fern  ana 
Colomoia  in  light  of  the  former  country's  reported  fir-aa  ud— 
civil  aircraft  and  the  latter  country^  anno^Sment  fhtf  i?^" 
would  fire  upon  them  m  certain  circu-mscances .   The  interaaercy 
group  includea  lawyer,  rrom  the  State  Department,  the  Defense^ 
Depar-meatr,  the  .reasury  Deoartment,  the  Transportaticn 
Department   the  Federal  Aviation  Administration,  and  the  Crim-al 
Division  of  the  Justice  Department. 

The  interagency  group's  draft  opinion  --  re^'ect-^a  -h° 
unanimous  view  of  the  law/era  from  these  acencies'--  concluded 
that  the  fumisning  of  assistance  by  the  United  States  -c  sucn 
activities  woiild  likely  consritute  the  aiding  and  abetting  cf  a 
vin.;,r.iQn  of  domestic  criminal  law,  acecificallv,  of  the  Aircraft 
Sabotage  „ct  of  1984,  Ehxb.  L.  No.  9S-473,  ti"   il   ch   XX   -t   ^ 
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SS  2011-lE,  SB  Stat.  1837,  2187,  tha  roo«t  relevant  part  of  which 
IS  codified  at  18  U.S.C.  $  32(b)(2). 

The  interagency  legal  group's  draft  was  circulated  to  the 
interested  agencies  on  May  13,  1994.   Shortly  thereafter,  un  May 
16,  1994,  I  aoJced  the  Justice  Department '  b  Office  of  Legal 
Ccuaeel  (OL.C)  to    review  the  coaclaaiona  of  the  interagency  group 
concerning  the  legality  of  continuing  United  States  Government 
aBBistance  to  ih«  Colooabian  and  Peruvian  programe .   Having  been 
informed  of  OLC's  initial  view  that  the  interagency  legal  group's 
conclusions  were  well-founded,  on  May  26,  1994,  i  wrote  co  the 
Deputy  National  Security  Advisor,  advising  that  those  components 
that  had  not  already  done  so  should  stand  down  from  certain  forms 
cf  assistance  until  the  conclusion  of  a  comprehansive  legal 
review. 

After  careful  consideration  of  the  text,  structure,  and 
legislative  history  of  the  Aircraft  Sabotage  Act  of  1984,  OLC 
concluded  that  this  statute  --  drafted  in  unique  circumHtancea  -- 
applies  to  governmental  actors,  including  the  police  and  military 
personnel  of  foreign  countries  such  as  Colombia  smd  Peru.   OLC 
accordingly  advised  that  there  was  a  substantial  risk  that  United 
States  Government  personnel  who  furnish  assistance  to  the  aerial 
interdiction  programs  of  Colombia  and  Peru  could  be  aiding  and 
abetting  criminal  violations  of  the  Aircraft  Sabotage  Act.   OLC 
explicitly  cautioned  that  its  conclusion  should  not  be  taken  -o 
mean  that  other  domestic  criminal  statutes  would  necessariiy 
apply  to  United  States  Government  personnel  acting  officially.   A 
sumnary  of  OLC's  legal  analysis  is  enclosed. 

I  hope  that  OLC's  analysis  will  be  helpful  to  you.   Because 
of  the  AHn-i  ni  Ktration' a  commitment  to  the  international 
ccuntemarcotics  effort,  we  seek  enactment  of  an  ataendinent  to 
citl«  18,  section  72,    to  ^llnw  for  r.h«»  full  sharing  at    drug 
trafficking  intelligence  with  Colombia  and  Peru.   Passage  cf  that 
Iwgislaticn  will  allow  tha  Dnitad  States  to  provide  assistance 
without  exposing  United  States  Government  officers  cind  employees 
to  th«  risk  of  criminal  liability. 

TharJc  you  for  your  aoeiotancs  and  laadorship  or.  this 
important  issxie*. 

Sincexa^ly, 


^^/- 


JanyTe  S.  Gcrelick 
^Ji^iity  Attorney  General 
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U.S.  Takes  New  (Old)  Piith  in  Narcotics  Battle 


By  Thomds  W.  Lippnun 

Efforts  to  stop  the  flow  of  narcot- 
ics into  the  United  Slates  have 
faiied  and  will  largely  be  scrapped  in 
favor  of  a  new  campaign  to  per- 
suade produang  countries  to  shut 
on  the  flow  and  disrupt  mtematioa- 
aJcrug  trafficking  syndicates.  State 
pipartjnent  counselor  Timothy  E. 
^'rth  said  yestei  day. 

Vespite  years  of  U.S.  efforts  to 

intercept  narcotics  shipments  be- 
fore they  reach  this  country,  "we 
have  to  be  realistic  about  the  fact 
that  were  gomg  to  have  cocaine 
and  heroin  on  the  streets  of  the 
United  States."  Wirth  said  at  a 
State  Department  briefing.  He  said 
rather  than  focus  on  mterdiction, 
U.S.  efforts  will  concentrate  on 
eradicating  drug-yielding  crops  in 
produang  countries  and  discourag- 
ing Americans  from  usmg  drugs. 
President    Clinton    ordered    the 


pobcv  shift  m  November,  issuug  a 
"presidential  decision  directive"  to 
Drug  Control  Pobcy  Director  Lee 
P.  Brown  and  the  Sute  Department 
to  develop  an  aitemauve  to  the  em- 
phasis on  interdiction  that  prevailed 
throughout  the  1980s. 

In  effect,  the  administration  is 
moving  away  from  the  use  of  mil- 
itary assets  to  combat  the  drug 
trade.  But  the  admrniscration  s  new 
program  appears  to  represent  a 
retom  to  past  programs  that  failed 
because  the  cuJtivauon  ot  drug-pro- 


ducing crops  IS  ingrained  in  some  countnes 
and  because  drug  money  has  become  a  ma- 
jor lubricant  of  some  foreign  economies. 

Wirth  did  not  say  eipbatly  why  the  new 
efforts  at  eradication,  crop  substitution  and 
local  police  training  can  be  expected  to  suc- 
ceed now  when  they  failed  m  the  past.  Oth- 
er officials  said  the  administrauoo's  plan 
relies  on  "insutution-building'  assistance, 
on  the  theory  that  the  strengthening  of 
democrauc  governments  abroad  will  foster 
Law-abiding  behavior  and  promote  legiti- 
mate economic  opportunity. 

Cocaine,  extracted  from  the  leaves  of  the 
coca  plant  m  South  America,  and  herom. 
derived  from  opium  poppies  grown  m 
Southeast  Asia,  have  for  decades  entered 
the  Umted  States  by  air  and  sea  stupments 
m  an  unending  cat-and-mouse  game  that 
has  pitted  the  traffickers  agamst  U.S.  law 
enforcement  officials. 

Presidents  Ronald  Reagan  and  George 
Bush  tried  to  cut  off  those  shipmenu  by 
usmg  the  Coast  Guard  and  U.S.  military 
ships  and  planes  to  mtercept  them. 

Wirth.  whose  areas  of  responsibility  m- 
clude  terrorism,  refugee  issues  and  the  en- 
ATonment  as  weU  as  narcotics,  said  that 


President  Qinton 
ordered  the  policy  shift 
in  November. 


"Congress  and  the  country  are  very  skep- 
tical—we  think  with  good  reason^jf  the 
previous    admimstrauons    efforts,    which 
placed  so  much  effort  on  mterdiction." 
Despite   the   efforts   to   block   narcotics 

shipments  before  thev  reach  this  country. 
Wirth  said,  cocame  and  herom  are  flowmg 
into  the  United  States  at  a  record  rate.  In  a 
separate  conversation,  he  identified  Myan- 
mar  (formerly  Burma)  as  a  major  source  of 
heroin. 

Because  "mterdicuon  is  enormously  ex- 
pensive" as  weU  as  largely  unsuccesshii.  he 
said,  the  Clinton  admmistrauon  will  try  a 
new  approach.  The  revamped  anti-drug 
campaign  he  outkned  wul  empnasize: 


■  Institution  building"  in  supplier  nations. 
such  as  Bolivia  and  Colombia.  To  the  extent 
that  such  nations  can  strengthen  theu-  own 
legal  systems,  pobce  forces  and  domestic 
economies.  Wirth  said,  they  will  be  better 
able  to  cooperate  with  the  Umted  States  m 
bmitmg  narcotics  traffic.  In  the  past,  how- 
ever, drug  traffickers  have  managed  to  cor- 
rupt or  mtimidate  law  enlorcement  and  ju- 
dicial authonues  m  the  suppber  countnes. 

■  "Making  it  difficult"  for  narcoucs  traffick- 
ers to  move  drugs  to  the  Umted  States.  Ac- 
cording to  a  White  House  bnefing  paper 
this  means  "destroying  narco-traffickina 
organizations."  These  groups,  however 
have  ^own  mcreasmgly  sophisticated  and 
powerful,  with  deep  roots  in  theu-  host 
countnes  and  extensive  financial  and  shio- 
pmg  contacts  worldwide. 

■  "Very  aggressive  eradication  programs  " 
which  Wirth  said  may  offer  "the  most  cosi- 
effecuve  approach."  But  m  the  past,  erad- 
icauon  programs  in  such  countnes  as  Peru 
and  Bobvia  have  drawn  strong  opposiLon 
from  rural  growers  dependent  on  the  drug- 
produang  crops  for  their  bvelihood.  Wirth 
said  the  admimstrauon  would  make  a  new 
effort  to  address  that  concern  by  "doing 
some  work  m  aitemauve  crop  producuon  " 
especully  m  Bolivia. 

"We  do  not  have  a  magic  formula  by  any 
means  for  solving  all  the  narcotics  prob- 
lems. We  just  have  to  continue  to  do  it  on  a 
number  of  levels."  Wirth  said. 

The  new  pobcy  does  not  mean  that  nar- 
coucs will  be  aUowed  to  flow  u.ihmdered 
into  the  United  States.  Wirth  and  other  of- 
ficials said.  The  United  Sutes  will  continue 
to  engage  in  "more  selective  and  flexible 
interdicuon  programs  near  the  U.S.  border, 
in  the  transit  zone  and  m  source  countnes/ 

Wu^  said  recent  events  m  Bobvu  and 
Colombia  have  demonstrated  that  produc- 
ing nations  can  begui  to  overcome  the  nar- 
cotics traffic  if  they  receive  sustained  sup- 
pon  from  the  Umted  States. 

"Colombia  not  long  ago  (wasi  very  close 
to.  you  know,  bemg  taken  over  Ov  narcotics 
mdividuais.  Bobvia  being  funoamentajlv 
very  corrupt  not  long  ago.  And  now  we  ve 
seen  major  reforms  m  both  of  those  coun- 
tnes which  are.  I  think,  very  much  in  the 
mterest  of  the  United  Sutes."  Wutn  said.   ■ 

He  indicated  thAt  the  new  program  »-iiI 
mean  less  Defense  Department  spending  on 
narcotics  ccntrol  and  more  civilian  aia  to 
cooperative  countr.es.  especially  in  South 
.\menca 
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